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‘\CTION LANDLORD & 
4NT—Where a judgment in 
session is obtained by col- 
a and fraud, an injunction 
mst its enforcement will issue. 

{ from an _ opinion by 
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rts tor ncery of N. J. Between Boor-| 
on 5 & Boorstein, et al. For com- 






+ — Collins & Corbin. For 













@ 
| —_— Interstate Divorce Problem 
no proof that her occupancy by in-; Pursuant to a proclamation by 
vitation was or is at an end. Shej Governor Edge, the Legislature met 
is entitled to remain in possession} in the First Special Sessicn for the 
s a peaceful occupant by invita- | purpose of considering rent control 
tion until notified by defendants | legislation. 
that her status as such is at an end.} The following bill 





By J. M. Radin 
Member New York Bar 
(Continued from last week) 
Ill 
Unitary Domicil and the States 


domicil. While a finding of domicil 
in New York will require substan- 
tial proof of an intention to make 
the divorcing state one’s perman- 
ent home. f 


a 


was introduced 





She retains her status as an invitee}in the Senate, and passed both With the emphasis now placed on The Nevada statutes provide the 
until it is legally terminated OF | Houses without amendment: the individual domicil of one spouse] term of residence aad is ee 
changed by the owner. Though her} First Special Session 1. Barton. as the essential element of extra- established by corroborative proof. 


position is doubtful, she is entitled territorial 











































cc | To regulate, control and stabilize recognition each of the| The term residence, as construed by 
sec Rose and Harris Boor- | to 1 hearing and to have a court/rents and possession of housing courts of the several States will the highest court of Nevada, re= 
e ed Brenner. William} of competent jurisdiction pass upon space, declaring an emergency with formulate its own minimum stand- quires that there be credible testi- 
te pro se. } the questions involved. respect thereto and appropriating ards of what is understood by the mony adduced at the trial that the 
as ant, Ruth Boorstein, and} The authorities are clear that $250.000. for administration and en- term. It is to be expected that in petitioner intended to make Nevada 
ih William were mar- chancery will relieve against a judg-| forcement: names the Commissioner applying the term “legal domicil”| ji. satetaatiaial Scsiee-ene-iaa tala 
: They went to live|}ment at law where there has been| of the Department of Economic De- Nevada will be the most lax andNew]a period of indefinite duration.’ 
f i parents, the defencd-| fraud, mistake or accident in pro- velopment as State Rent Control york the most rigid, with the other Secest. fora sinieteey seckdenes 
' ose and Harris, and remained | curing the judgment and where the! Commissioner, establishes the mem- states of the Union except South period of 90 days instead of six 
yr about 2 years. They| legal remedies are inadequate. bers of the Economic Council as the Carolina, which does not grant di- weeks, the laws and decisions of 
Fr apartment in which | The relief prayed for will be]State Rent Control Board, estal- vorces, in between the arc of the] Florida respecting the domicil of 
an until March 1937. _ | granted. lishes the respective county boards circumference. On the most meag- the complainant are identical’. 
th _after the birth of their) . of taxation as County mar Control er facts, Nevada and Florida will Vin: cansidiaadienal matua onal 
ica,” he Se —— Rent Control in State | Boards, Proce ted peg oa - sae probably make a fact finding of dence coupled with the intention 
» = Rose an 5 | . crease r : 7€ 1e ep I, . ’ 
Ci cee Soo Game ot O46 Want! Stirs up Problems piste ee tie OFA. cone See . z to make the place of residence one’s 
os a yo, : cae : Seeking Views of Law- permanent home constitutes dom- 
Jutct Bayonne. She says she} a SS : up to 10% increase where applied il icil.” In its general terms, the law 
v ‘illiam accepted the offer} First Query in New York Is Whether | ¢,. nq “deemed just and equitable”, yers for Use of Counci cede ee areal iba = 
Or GERNOT 9 at : oH Evictions Are Barred under ee ; senate Heit tis respecting domicil is virtually sim- 
sce! 1 a house was erected by vic ; : by a county board, provides r ; bene areee F ilar in all states. The divergence of 
d not »fjpnd Harris who presented it| ; ; New Statute .,, | peal to the Courts of Common Pleas, Ohio Bar Asked to Discuss 50 po prises in the sellection: a 
id ; and William by word of | New York, (CCNS)—Ready With ! fixes conditions and procedure for Procedural Questions, Many of Gndene on dee 
‘e z They thereupon entered|a rent control law of its own the! -ecovery of possession, exempts new Them Long Argued eaiatead i Guentad: dak: bee 
' sseSsi {minute OPA expired, New York | construction from ceiling except particular case. ranted that bu 


r 1943 William filed «| 











State has yet to get settled many | meager evidence of residence and 


after the first month’s rent is fixed, Columbus, O. (CCNS)— Opinion 





: ; Reps so > Re ; ! intention is required to obtain a 
for divorce against com-| perplexing questions arising under becomes effective immediately tv of the Bar of Ohio with respect to q pao 
5 Ne ata taka ; pengeee ss Ohl te: : ae Nevada decree of divorce, never- 
On Nov. 29, 1945 a final| its statute. terminate on June 30, 1947, but per- 50 questions in state court procedure theless, to the. eulleiaetion of in 
as entered dismissing hic| It was confronted almost at the! its the Governor to terminate its is sought by the Judicial Council ; tulad cout of that State den Gadtede 
res é q : RR ERE nee a a dears ; ourt of that Sta - 
and granting complainant’s| outset, for instance, with a Magis effect by proclamation or to sus- jn a widely distributed question- a. ; 
' a ’s court ruling that the state : Pang f ; : }ual domicil of the complainant 
JERS poaim ior separate main-jtrates court ruling tha “'4'-! pend or restore it in that manner. naire. pecelngy veag Bere re 
5 w . me the | law is concerne , wi reezing 1 se SEP . , : ~ 1as be Stablis A 
Ss William appealed to the| law is c mncerned only with freest ©| The vote on the bill was Senate, he council, headed by Chief | iis Adcaliaiatiai cle oem 
i Errors and that court of-j| rents and does not prevent evictions./13_4 House 38-16. Governor Edge n the absence of any evidence to 


I . the decree. 
bot eS ctober 1945, Rose instituted 
ceedings against Ruth 
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stice Carl V. Weygandt, also un-} Z ; 
oo Carl V Wey tiie aa eee _|rebut the presumption of regularity 
dertskes to test the profession’s sen- | ng Nik st ie will b 
timent on five other questions for! 2 Sister state Judgment, it will be 
, alle ak hes State. Mak Main | given full force and effect in every 
the be > © so- 


Justice of the Peace Matthew 5.1 sioned dun til ond it he 
of Eastchester Town Court,| tor 319 P.L. 1946, as of Juls 
vho handed down the decision and | 


ame Chap- 
22, 1946. 


siano, 






































“ 1 the Bayonne District | thereby necessitated an immediate « ese eae a _| State in the Union." This places 
——— if hat posi she|test of the law by the state, was | Payment of Fine for Con- per ong gel the burden of going forward with 
7 er and landlord. that rged by state officials with hav-| tempt No Ber to SEC's sivas en 5 proot as distinguished from the 
1 illiam are in occupancy! ing overlooked a regulation adapi- | Further Action Examples of Questions es burden of proof to avoid the foreign 
he ser n agreement made witl OPA regulations to the state] u The council's list of ap ig N~| decree on the non-migratory spouse 
nt Scie: SME -alcesier.- glen | te | owe) Pacman, cludes many that the Bar has beer) 4 will be compelled to furnish 
ises to Ruth and Because tennants were complain- | ‘San Francisco, (CCNS Pay a talking about for years, both in this evidence to defeat the alleged jur- 
Ge teat toe are poe hat they were being barred by, of a fine imposed by District Court state and elsewhere, such as: lisdictional facts upon which was 
bear in rent in the amount of us pretexts from apartments for contempt in failing yee Should the general denial be| predicated the sister state decree 
ee vhich had been promised them, | books and records d ey ee abolished? !of divorce. It is no more than a 
Rose’s counsel an-| Joseph D. McGoldrick, head of the} clude further a eres Should the general verdict be | -ational corollary stemming from 
yr he wished to discontinue! Temporary State Housing Rent | the books are Su Oe: PEUAUSee tne abolished in favor of answers tO} this rule that in the absence of ma- 
i Ruth and to proceed only | Commi ssion, announced that when Ninth Circuit Court of Appeals de- specific factual issues’ “Mes [terial testimony, of a substantial 
¢ Will Ruth’s counsel llord has promised quarters to | cided. a Should the rule os com, | character, rebutting the jurisdiction- 
. but the objection was me one and there has been a small The case was one In r- : mee ee tribution matwnee joint tort aca fact of domicil, the judgment of a 
. the discontinuance | do pa} or a written agree-|curities and Exchange mpneenss's be abolished? ha | Sister State should be given full 
2s to Ruth. Her counsel) ment, he can not go back on his was seeking to gem he recor S Do you favor age sie faith and credit by the courts of the 
permitted to participate at} word even though he wants to selt, | of the Penfield Co. When roung, a scope of the declaratory judgment? | oiher ctates. 
r h then proceeded| and if he does sell the new owners | officer of the company ) _ Rule-Making Power '- _— = 
Will and judgment we2z! must accept the agreement as valid.| duce the books he \ fined 929, Do you favor rule-making power | (Continued on page 3, col. 1) 
‘ice against him. Se ae | which he paid. But since the ‘ in the court in preference to leg- 
July 9 Harris testified for |Opinion Says Notice by) still did cos iagiin Re “soe ss bane islative action in matters of proced- 
ST . tney i he rem- ° op 8 ords lt soug an ovde I soung s ure’? 
County gp hg lg Registered Mail Left |}ecmmitiment to atk URGE DE Sa ld Do you favor pre-trial procedure? 
y given of the dif-| upon Premises have complied with the ordel Do you favor the taking of notes 
this testimony and _ _ | Young and the company maintain- by a jury? | 
ation of the affidavit. No Philadelphia, Pa. (CCNS)—Fail- ed that it lay in the court iscre- Do you favor one annual term of | 
given that William|ure of a landlord to give notice of/tion either to fine ol on the | coyri? 
~ n ying the premises.| termination of a lease by leavin3/ officer, and since the c hose to Are you in favor of putting a lim- 
3 i had not occupied| the notice on the premises was hel ‘| fine him and since the fine had been jt upon the period in which a court 
as ises since March 1943. Ruth| to be defense to an ejectmen'| naid the case had become moot. may pass upon a motion for a new 
es cu y. action where the notice was given! “We do not agree,” said the Cir- trial and the consequent automatic 
QR 15 sinar cheraes the judg-| °Y registered mail. _ J | cuit Court. “We consider it at overruling of the motion? 
= ssion was obtained! Common Pleas Judge Edwin 9! least an abuse of discretion not to Are you in favor of joint actions 
and collusion and|Lewis declared the defendant was! ,rant the full relief to the Commis- against master and servant? 
tion against it’s en-| DDN. In no a paacacageane nang which the statute intended, Nearly half of the entire list is | 
defendants here| aia the defendant deny receipt I! namely, the access to the books and given over to questions of appellate 
testimony in denial} actual notice; in effect, he ac records in question. procedure. 
ns or testimony of|it, Judge Lewis asian aa ,| “The proceeding for the required phe Bar's Questions 
i “Though the notice was delivered | ~ocess is civil in chara re- 





the | by 











Questions posed by the Bar com- 





° m t was also delivered to Sg te s+ umtil the order: is . 
ove to strike all, 1t WaS als |fusal to commit until the order is ft” =a se : Re ; 
nd it alleges Ruth’s| lessee at the demised premises, 4 obeyed, frustrates the pur- a seve wn ale inte \ Py 
und i naciadl he|thus met the highly technical inter-| 0 sdk. Mim: Shadalatien exnntion ies that have long been the topic of a M 
icy is based on the} thus met tne hight) 5 ‘pose o > legislation creating the ° : Ee ganas D apes, 
y ‘ah | pretation which counsel seeks to], ie Pe gs ae es. | such as whether the tria 
real estate, which; pretation which right to secure access to the docu 


judge should be permitted to com- 





the notice clause of the 




















ute of frauds; on the | Place up cluse & permite! ment on the evidence and whether vod 
= : a Jeas t i oc, 2 pes s4eeee 5 Sitti . a 4 o 
is no allegation or | ease Eres. See he | the Bar should be integrated. \ F 
sid i for the| the lessor to leave notices ‘upon the 'E ¢ Week’ f ; 
nsideration for tne) ‘iis ’ was setting a re-| Wants states ee Another Bar question is whether go § 3 
i me , was setting ee _ aay E Se : 
on the ground no 7 n that of sending —_— a plaintiff should be allowed to dis- I - , 
ble relief is shown peer egistered mail, with a] Springfield, Ill, (CCNS)—Estab- close, on voir dire examination of | i ' s in 
a — ired returned receipt, for the | lishment of a national Estate Week the jurors, the fact that an insur-|°"", f ie 
$ 1. te «x juired returned I , t 2 é 1 : ; Bla eee e 
the ground it is an have been left on the | each year was recommended in 5 ence company is actually defending | — wea if 
g) aterally attack the and vet not have been re-|talk here by Probate Judge Ben- the case. domic 
g Lh f i —_ s and yet not have been r . ° , | 11 at i ” y. ¥ 
er wy aes Se See the tenant at all. The] jamin DeBoice. A fourth question is whether all} o.;° «0 x York Court A : i 
LLEB 1 only ‘written notice’ Too many people neglect their the iower courts should be unified th at a Nevada divoree decree in ‘ 
livrd ic +) ho eas es a7 6 ae | bo a . . } P . . + we ® 2 Rnsaiaal ' ¢ foil 
Penn. urt is satisfied the estates until it is too >, the judge in a single trial court ot SENGES» | corded recon i CEE ae 





is bars complainant 









of defendants. There was 
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minimum 


fully complied with} 











} : ng of the stered'!remarked. During the proposed jurisdiction, under responsible ad- | ade Q ET. 8. 89, 62. the 
. eer, Mer or of notice, as averred in the| Estates Week it would be called to ministrative organization, and with prep tcbects tol yeti naib ne hg “s 
See ee en ji hi ‘The clause relating to the|their attention that shou'd interior arrangements to permit it sdicfion over the cause and urtios fa 
er the defendants “¢ f pobre the notice in| be reviewed in the light of changed to handle readily all types of bus-| Oi j.0r ey d its 
tian judgment which $< piel will be sufficient’, etc., did | circumstances. iness that may arise. ns gmc t 
Being nesag P te by = terms eliminate other| Judge DeBoice gave many ex- Questionnaires are to be returned | (Age. D ‘ 
he ae ey ee Pes faieaiiie neem . merely provided: ajamples of neglected estates that to John L. Tipton, Columbus, coun- 1922 cent 


cil secretary: 





method. Where actual’ have passed through his court. 
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DIGESTS OF RECENT 
OPINIONS 


LANDLORD AND TENANT—DIS- 


TRICT COURTS — In counties | 
District | 


where several Judicial 
Courts have been provided, dis- 
posess proceedings must be 


brought in the court of the dis- | 


trict where the premises are sit- 

uated. 

Digested from an opinion by Bo- 
dine, J. rendered July 17, 1946. N. 
J. Supreme Court. Roy v. Hunter. 
For prosecutor — Weber and Muth. 
For respondents — Martin J. Cum- 
mins. 

A proceeding was instituted in the 
First Judicial District Court of Ber- 
gen County to recover possession of 
certain premises located in the bor- 
ough of Glen Rock. Glen Rock is 
not within the jurisdictional limits 
of the First Judicial District Court 
but is located within the jurisdic- 
tional limits of the Fourth Judicial 
District Court of that county. A 
motion was made to dismiss the 
proceedings on the ground of lack 
of jurisdiction. The motion was 
denied and judgment for possession 
was granted. Certiorari was allowed. 

The jurisdiction of the District 
Courts of Bergen County is fixed 
by R. S. 2:8-4. Under the District 
Court Act, R. S. 2:8-39, it is pro- 
vided that actions to disposses ten- 
ants shall be brought in the District 
Court in the city or district in which 
the premises are situated. 

R. S. 2:32-265 providing for sum- 
mary proceedings to recover pos- 
session of leased premises is ex- 
pressly limited by R. S. 2:8-39. 
R. S. 2:58-17 which provides for 
removal of tenants in certain cascs 
by a proceeding in any District 
Court had its origin long before 
Judicial District Courts were cre- 
ated and counties were divided into 
districts. 
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AVAILABLE 





~ SAVINGS — 


SAND LOAN ASSOCIATION |. 


~ NATIONAL NEWARK BLDG. 
' 14 Commerce St: Newark, NoJ. 
Consult “MOHAWK” for 

G. Il. Home Loans 








| Plaintiff relies on Taylor v. Small 
| Cause Court. 123. N. J. L. 40. That 
|decision merely holds that under 
R. S. 2:58-17 jurisdictiorf in tenancy 
cases is vested in the District Courts 
in counties having such courts, and 
is controlling notwithstanding the 
provision of R. S. 2:9-16 which con- 
fers jurisdiction on a justice of the 
peace holding the Small Cause 
Court. It is not a determination 


| that any District Court in the coun- | 


ty has jurisdiction in landlord and 
tenant proceedings. 

Where the legislature has set up 
more than one judicial district in a 
county, the judicial District Court 
lof the district where the premises 
are situated is the sole court that 
has jurisdiction over tenancy ac- 
tions. 

The proceedings will be set aside 
with costs. 


INSOLVENCY — Insolvency de- 
notes a general inabilty to meet 
pecuniary liabilities as they ma- 
ture, by means of either availa- 
ble assets or an honest use of 
credit 

—Evidence examined and held that 
on Aug. 25, 1937 when respond- 
ent depository and creditor de- 
manded and received an assign- 
ment of all the accounts receiva- 
ble and formulas owned by the 
corporation, the latter was insol- 
vent. 

Digested from an 
Parker, J. rendered June 27, 1945. 
Court of Errors and Appeals. Be- 
tween Sokol, trustee in Bankruptcy 
of Mica Facing Corp. and Fidelity 
Union Trust Co. For appellant — 
Allan L. Tumarkin. For respond- 
ent — Alan V. Lowenstein. 

As pointed out in the opinion of 
Vice Chancellor Bigelow, the pay- 
ments of Mica Facing Corporation 
to the respondent came from three 
sources: (a) funds of the parent 
corporation or other 3rd parties: (b) 
security held on May 14, 1937: and 
(c) accounts assigned Aug. 25, 1937. 
With the decision as to the first two 
there is no fault. As relates to the 
assignment on August 25 by Mica 


opinion by 


to the Fidelity Union, its depository | 


and creditor, of “all Mica’s accounts 
receivable as well as its formulas, 
the trial court held, and properly, 
that the burden was on the com- 
plainant of proving that the Mica 
Company was then insolvent. With 
this we agree; but we do not agree 
that complainant failed to 
that burden. “Insolvency”, 
in a long line of cases, 
general inability to meet pecuniary 
liabilities as they mature, by means 
of either available assets or an hon- 
est use of credit”. That such a con- 
dition existed in this case is clear. 

As to knowledge by the trust 
company, perhaps the best evidence 


as held 


is its insistence on taking over from 
Mica ail its receivable 
as well as its formulas. 


As regards this pnase of the case 


accounts 











NATIONAL SURET1 € OR PORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 








TITLES 


EXAMINED 


and INSURED 


The Largest Title Insurance Company 


@) 


in New Jersey 


Ce-¥al and Surome over $1.000.000 


F. H. A. and Conventional 


UNITED STATES 


Mortgage Maney Available 


MORTGAGE AND 


( TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


A“ OZ 


210 Main St., Hackensack 
Phone HA-2-4300 


sustain | 


“denotes a! 


| the decree of dismissal will be re- 
| versed with directions to award to 
the appellant the accounts receivable 
‘ben Aug. 25, 1937 and the formulas 
then assigned. 


HUSBAND & WIFE — GIFTS — 
When a husband transfers real 
property to his wife it will be pre- 
sumed that he intended a gift or 
voluntary settlement, but such 
presumption may be rebutted by 
proof leaving no reasonable doubt 
of the intention of the parties. 

—Where a conveyance is made to 
one whom the grantor is under 
a legal obligation to maintain, the 
good consideration of blood or 
love and affection will support the 
conveyance, and no resulting trust 
will arise from the payment of the 
consideration; the presumption is 
that a settlement or advancement 
was intended. 

GIFTS EVIDENCE — Subse- 
quent admissions against interest 
by the alleged donor are com- 
petent to establish a donative in- 
tent. 

GIFTS — Where a donor, of his 
own volition, makes improve- 
ments to properties given to his 
wife, the improvement goes with 
the title. 

HUSBAND & WIFE — A wife’s 
savings out of her husbands earn- 
ings must be accounted for unless 
she can prove a gift or establish 
a settlement. 

Digested from an _ opinion by 
Woodruff, V. C. rendered July 15, 
1946. In Chancery of N. J. Between 
Moses and Moses. For complainant 
— Bruce A.: Wallace. For defend- 
ant — Powell & Parker for whom 
| appeared Harold T. Parker. 

Two issues are presented for de- 
; termination. Complainant seeks to 
recapture six parcels of land con- 
veyed by him to his wife May 6, 
1941 on the ground they were con- 
veyed to her in trust. Defendant 
wife denies the trust and alleges it 
was a gift on that date or a subse- 
| quent settlement upon her of the 
| properties. By counterclaim, she 
|}seeks $1322.18 with interest which 


| 
|she alleges she loaned complainant. 





{ 





| The facts are not substantially in 
dispute The lands were cwned by 
|complainant; they had been mort- 
| gaged to his bank for $13,000 to se- 
cure a loan for his business. The 


transfer to defendant was suggested | 


,in order to establish a separate credit 
jfor her qualifying her to assume 
of this indebtedness and 
freeing him to borrow additional 
moneys. The transfer was made 
May 6, 1941 and the deed was im- 
mediately recorded. Complainant 
however continued in possession and 
control of the properties, collected 
|the rents and paid all the charges. 
|He also paid off the loan by the 
bank and took an assignment of the 
mortgage. 
| became estranged. It is in effect ad- 
'mitted that at the time of the trans- 
|fer there was no thought of a gift. 
| On April 16, 1942, after the parties 
|} had become estranged, Mrs. Moses 


| payment 


called at Mr. Moses’ office for her} 


| weekly allowance. She was told 
| there would be no more checks. Mr. 
|Moses had taken the deeds and 
| the papers concerning the properties 
land placed them on a chair. He 
| says he told her since she wouldn't 
|reconvey the properties, she could 


| manage them and assume responsi- | 
if 


| bility until he could force a recon- 
|} veyance. She says he told her the 
| papers were on the chair and she 
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Subsequently the parties | 


and their daughter could there- 
after live on the income from the 
properties. 

When a husband transfers real 
property to his wife it will be pre- 
sumed that he intended a gift or 
voluntary settlement. The presump- 
tion may however, be rebutted by 
proof certain, definite, reliable and 
convincing—proof leaving no rea- 
sonable doubt of the intention of the 
parties. If it is clear that the pre- 
sumption of settlement is rebutted, 
a trust will then result which can 
be enforced. 

If the transaction had been con- 
cluded with the transfer of May 
1941 a trust would have resulted. 
However, where a conveyance is 
made to a person whom the grantor 
is under a 
tain, the consideration of blood or 
love and affection will support the 
conveyance and no resulting trust 
will arise from the payment of the 
consideration. In such cases the 
presumption is that a settlement or 
advancement was intended. The 
requisites of a valid gift inter vivos 
are a donative intent, an actual de- 
livery of the subject matter so far 
as is practical, and a stripping of 
all ownership and dominion over 
the subject matter by the donor. 
Subsequent admissions against in- 
terest by the alleged donor are com- 
petent to establish a donative in- 
tent. By the transaction of April 
1943 the last 2 requisites were com- 
pleted. And the proof of the trans- 
action, of Mr. Moses general con- 
duct in the dealings with his wife, 
and of his subsequent admissions, 
convinces the court there was a 
donative intent; that he intended a 
settlement of the properties upon 
her. 





Complainant testified that subse- 
quent to April 16, 1943, he re-roofed 
one of the houses. This was done 
of his own volition. The improve- 
ment goes with the title. 

Defendant by her counterclaim al- 
| leged that on Dec. 31, 1938 she 
| loaned complainant $1322.18 to meet 
la payroll and obtained his note 
therefor which she still holds. The 
| note was renewed in Dec. 1940 and 
bears interest at 6%. 

Complainant admits the execu- 
}tion and delivery of the note but 
|claims the moneys were his, saved 
'by defendant out of her weekly al- 
| jowance. Defendant admits that $922 
of this amount was saved out of her 
| allowance. 
| A wife’s savings, out of her hus- 
| band’s earnings, must be accounted 
|for unless she can prove a gift or 
|}establish a settlement. A case for 
an accounting of moneys in the 
| hands of the wife, belonging to the 
| husband, may be successfully re- 
sisted by the wife by showing a 
| gift, the burden of which is on her. 
Defendant offers no evidence cf 
' express gifts of the moneys. The evi- 
| dence, however, is convincing that 
|complainant did in fact intend a 
| gift to his wife of any savings from 
| her allowance. The delivery and 
renewal of the note, the interest 
the banking arrangement 





| charge, 


legal obligation to main- | 


Streamlined Cod 
Criminal Laws bet, 
Congress 


Needless Repetitions Are , 
Omitted along with Ver 
Archaic Phrases 


Washington, (CCNS)~—T: 
of proposed new United Stata 
embraced in Title 18, “Cring 
Criminal Procedure,” , 
streamlined down to the las 
if one may judge by a repr 
by the House committee 
vision of the Laws. 

The report points ou: t 
revision verbose and ‘ 
pressions are pruned out, g 
pression does the work 
and needless repetition is ; 
General provisions and dé 
are stated in the first chap 
which many repetitive 
such as “principal,” “aids” 
and abets” and “causes ay) 
cures” are omitted. 

In specification of punishma 
expressions “upon convictic 
“at hard labor” were also 

The report noted that m 
consistencies had been fou 
respect to punishments, x 
pearing too severe, some t% 
by comparison with pena! 
crimes of similar gravity. 

In many instances similz 
were consolidated, it w: 

Under the revision 
not taken into the revisic 
cifically repealed, so that co 
not be faced with the task ¢ 
ing on implied repeals 


Impatient Buyer of 
Car Files Suit agci 
Distributor 


Stamford, Conn. (CCNS 
with a million and a ha 
Americans, William Vé« 
ordered a new car, and 
ers who had ordered car 
to grow impatient. 

Uniike the others, how 
meulen decided to take matz 
his own hands. He filed sui 
Court for an injunction ; 
tained a temporary ord 
ing the local Ford dist 
delivering any new, four-doz 
car to any one but him 

Vermeulen’s attorney sai 
ent had put in his order 
deposit, last September 
he inquired about delive 
ever, he was told he was 
the list. Complaint t 
at Detroit also brought th 
ance that he was seco! 

New he’s first on the 








between the parties while t 
still living together, : 

ner in which the a 

paid and used are all ir 
donative intent. 

The compiainant’s bi 
missed and complainar 
rected to pay defencant 
with interest from Dec. 31.2 
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THE INTERSTATE DIVORCE PROBLEM 


Continued from page 1) 





» additional and substantial 
e ually of a retroactive 
‘ ving the return of 
| spouse to the home 
shortly after the rendition of 
cree, is submitted to the courts 
state by virtue of the 
er of the courts to in- 
prerequisites of juris- 
before granting efficacy to 
of a sister state a 
blem arises. Which 
uld be used to meas- 
ality and the quantity 
ional testimony to de- 
ultimate fact of domi- 
of the State of the origin- 

or the State of the second 
9 Should the judge of the 
of the second forum ask him- 
now would the courts of the 
3! forum decide the issue if 
pnted with the additional tes- 
.? Mr. Justice Jackson sug- 







secon 


+ po’ 
nt pov 








§ in his dissenting opinion in 


s+ Williams case that the first 
to pass on the issue would 
determine it.* Similarly, 
ustice Rutledge in his dis- 
ion in the second Wil- 
















Case urged that a judgment 
ister state should not be re- 
full faith and credit unless it 
be impeached by direct attack 


» decreeing state” 
preme good is uniformity 
ney in marital decrees, 
ate goal is to eliminate 
rriages and illegitimacy 
upon illegal divorces, 
he applied should be that 
e of the original forum. 


the facts of each 
> by its own preced- 
andards and the results 
tangled marital relations, 
for bigamy, and pro- 
and personal status of 
children encumbered 
knot. The present set- 
jurisdiction however 
ses such a desideratum. 
h irrefutable logic this distinc- 
urdstick to be applied 
een resolved by the State 
s in their own favor. It is 
ient that the judgment of a 
state is open to collateral 
f k of jurisdiction 
son of a defendant, the sub- 
the action, or foi 
of this concept grew 
inciple honored by numerou 
despite the recitais 
juisites of jurisdiction 
judgment, the facts essential 
J are open to inquiry 
e-examination.”* 
x parte migratory di- 
is attacked in another 
tion. the judge in the second 


over 


=) 


Jackson in his minor 
v. State of North Car 


yurt’s deecis 
e extraterritori 


State, if he is the trier of the facts, 
resolves the issue whether the legal 
domicil has in truth and in fact 
been established. The general prin- 
ciples of law defining legal domicil 
virtually similar in all state 
jurisdictions. The difference and 
the difficulty commences when these 
general principles controlling the 
individual domicil of the complain- 
ant in the divorce suit are applied 
to the facts of a particular fact situ- 
ation. Just as no two clocks run 
precisely alike, so no two jurists’ 
minds can be timed to apply pre- 
cisely in the same manner and to 
the same end the general doctrines 
of law to changing fact situations. 
Consequently, different State Courts 
will decide contrariwise the issue of 
individual domicil. 

The evident intent of the United 
States Supreme Court to escape the 
anomolous situation presented by 
“the complicated and serious con- 
dition” where “one is lawfully di- 
vorced and remarried in Nevada 
and still married to the first spouse 
in North Carolina” is challenged 
and defeated by the doctrine that 
the Courts of the second forum, or 
the third or fourth, may always in- 
quire into the jurisdictional facts 
essential to give efficacy to the 
judgment. And, the logical pro- 
gression of this concept leads in the 
final analysis inexorably to the doc- 
trine that each State within its 
jurisdiction is the final arbiter of the 
issue of domicil.” 

IV 
Bi-Lateral Appearance Without 
Domicil 


are 


In the cases that have been dis-, 


cussed heretofore, the essential fea- 
ture, consisted in the fact that the 
defendant did not appear to con- 
test the action and the divorce was 
granted by default. A line of cases 
will presently be discussed that in- 
volved the submission of both part- 
ies to the jurisdiction of the divorc- 








ing court. In these latter cases, 
1either party to the action estab- 
lished a domicil in the state that 
rendered the decree. The petitioner 


merely a resident of 
he divorcing state and submitted 
to the jurisdiction of the institution 
suit. The defendant either 
in the action by filing a 
notice of appearance or 
with process within the 
limits of the divorcing 


is admittedly 


I the 
appeared 
yluntary 
is served 
1torlal 
state. 
The Supreme Court, in the first 
Willi intimated 


Williams case strongly 
it had no intention to disturb 
the principle that the States are 


not required by the Full Faith and 
Credit Clause of the Constitution 
io grant extraterritorial effect to a 

ter state judgment predicated on 
residence 
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distinguished | k 
1 ¢ 


' ‘ 
‘from domicil. It affirmed the prin-;| 
ciples promulgated in Bell v. Bell") 
but, this case involved an ex parte} 
Pennsylvania decree divorce | 
which was denied recognition by 
the courts of New York, since 
neither party was domiciled in the 
State granting the divorce. 

There are at least leading 
cases decided by the United States 
Supreme Court which directly held 
that a divorce predicated upon the 
appearance of both parties in the 
action, in the absence of 
is insufficient to command extra- 
territorial force and effect.” These 
cases apparently settled the law 
that the Full Faith and Credit 
Clause did not require any State to 
grant extraterritorial effect to a 
sister state decree of divorce pred- 


of 


two 


parties to the action even though the 
defendant appeared therein. The 
States, however, are free to apply 


domicil, 


No Tradition of Geographical Distribution 
in Supreme Court Justices, Writer Reports 





Cleveland, O. (CCNS)—In naming 
Fred M. Vinsomrto be Chief Justice 
of the U. S. Supreme Court, Presi- 
dent Truman violated a theory held 
in some quarters that where a state 
is already represented on the court 
(as was Kentucky in this case by 
Justice Stanley Reed), the appoint- 
ment should go to a different state, 
but actually there is no such tradi- 
tion of geographical distribution. 

On the contrary, as found by Hud- 
son Hyatt, law clerk to the U. S. 
District Court here, there have been 
many cases in which a particular 
state has had more than one repre- 
sentative on the court at the same 


| time. 
icated upon mere residence of the 


the Doctrine of Comity to the judg-' 


ments of divorce rendered by anoth- 
er state predicated upon the ap- 





15. Following the first W 











ams case it was] 


New York, for example, had at 
least two members for 16 years— 
from 1930 to 1946—as the terms of 
Stone, Hughes, Cardozo and Jack- 
son overlapped, and during part of 
that time—from 1932 to 1938—there 


| were three New Yorkers on the high 


bench. 
Writing in the current issue of 








in ae. tr aeeiiae ‘cxat he domict'-| the Journal of the Cleveland Bar 
pg Pecninn pa the 1 in cases | Association, Mr. Hyatt noted that a 
siste State cons defanit | . . 

judgments. The New pi, precedent for two justices from one 
ately followed the poli leclaring its | 

own principles and pr sea ae ee the | State was set as far back as 1801 
gear hgh sc | when, with Bushrod Washington al- 
: ve trial and Appellate murts of New | = 

York, in a probable endeavor to break away | ready a member, Chief Justice John 
rom the harsh consequences of the doctrine | 

of = Williams-Hendrix case when applied 

to m non-migratins n testing spouse ; i 
as wi Paene neguse | pearance of both parties in the suit 











rom 


following ca 












lon 1 was held 
not to have ( 
Matter of 293 N. Y.'!| 
18 55 N. E. 2d 849 | 
Carbuiow v. Carbulow 293 N. Y. 375 | 
Matter of Bingham’s F of App. Div. | 
(2nd) 463, leave denied 290 N. Y. 929 | 
Bardonek v. Bardonek App. Div. — 2nd 
der 945 
4 I 677: 53 
D 868 Aff'g 





MeCarthy 
W. ¥. 





1970 52 N. 
Oberlander v 
f F Ss 








has not been| and grant it recognition. 


The Doctrine of Comity is a meth- 
od by which a State is empowered 
to give full force and effect to those 
judgments of other States which it 
is not obligated to recognize, but 
does in fact enforce, within its own 
jurisdiction, out of a sense of re- 


‘| spect for the judgments of another 


sister State. These judgments, how- 


| ever, to be recognized, must in all 
'respects be fair, just and equitable 


and not offend the conscience of the 
Court. In cases involving the same 
status, the Doctrine of Comity may 
be diversely applied, by different 


| State Courts, depending upon the 
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equities of the situation. 

When the divorce is predicated 
upon the appearance of the spouses 
in the action, the States are divided 
in their policy of recognition and 
enforcement of a sister state divorce 
decree. This conflict leads to the 
clouding of divorce titles. The 
Courts of Massachusetts, and those 
of many other states, have refused 
to accord recognition and enforce- 
ment to a sister state decree of di- 
vorce based upon the residence and 
appearance of both parties to the 
Marshal! was appointed from Vir- 
ginia. 

When Chief Justice Salmon P. 
Chase was appointed from Ohio in 


(Continued on page 5, col. 1) 


1864, Noah Swayne was already on 
the court from the same state. Sub- 
sequent appointment of Chief Jus- 
tice Morrison Waite and Justice 
Stanley Matthews gave Ohio dual 
representation, almost continuously, 
for 24 years. While Justices John 
H. Clarke and William R. Day were 
on the court from Ohio, the appoint- 
ment of Chief Justice William How- 
ard Taft gave the Buckeye state a 
third representative, though Taft at 
that time officially listed his resi- 
dence as Connecticut. 

Massachusetts was represented by 
Moody and Holmes and by Holmes 
and Brandeis at the same time. 

Twenty-two states, Hyatt writes, 
have never contributed a justice to 
the high court. New York has had 
11, Ohio nine, Massachusetts eight, 
and Virginia and Tennessee five 
each. 


Arbitration Clauses In- 
cluded in Leases To 
Protect Tenants 


New York, (CCNS)—Clauses in- 
troducing arbitration into the re- 
lationships between tennant and 
landlord are included in leases be- 
ing signed by the City Investing 
Co., according to an announcement 
by Robert W. Dowling, president. 

Dowling said that each lease pre- 
pared by the company has a clause 
providing that should government 
rent controls be removed entirely, 
tenants may request arbitration if 
they are dissatisfied with the rental 
value placed on a property by the 
owner. Arbitration will be conduct- 
ed by the American Arbitration As- 
sociation, with the result binding 
for both parties. 

Disclosing that the clause has been 
incorporated into leases on 200 apart- 
ments owned or managed by the 
company in New York, Syracuse 
and Washington, Dowling added 
that it was hoped to include the 
same provision in future leases for 
more than 500 tenants occupying 
commercial property under control 
of City Investing Co. 

Because of uncertainty and appre- 
hension in the minds of many apart- 
ment house tenants, Dowling ex- 
plained, the company introduced the 
arbitration clause in an attempt to 
set the minds of its tenants at ease. 








TITLE SEARCHES 
MONMOUTH COUNTY 
MILTON KOSENE 

at-Law 
Approved Title Searcher 


77 Broad Street, Red Bank 
Tel. Red Bank 804 


ittorney 























In 1836, when Newark was a 
incorporated as a city, our 
Bank was 24 years old. 


RECOGNITION 


We believe that the steadily-increasing 
volume of business of our Department of 
Trusts and Estates indicates recognition 
cf cur determination to make our service 
thoroughly satisfactory to beneficiaries, 


as well as efficient and economical. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Depostt ineurance Corporation 











Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 25, 1946 


69 N. J. L. J. Index p,, 








New Jersey Law Journal 


Established 1878 
Member of Court and Commercial Newspaper Syndicate 


ALFRED C. CLAPP, Editor 


ASSOCIATE EDITORS 
William J. Brennan, Jr. Joseph Harrison 
Harold H. Fisher Nathan L. Jacobs 
John J. Francis G. Dixon Speakman 
Israel B. Greene Clark C. Vogel 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N.J. 
Mitchell 2-0075 
Subscription Rates 
One Year 


Entered at Post Office, Newark, N.J., as Second Class Matter, 
Under an Act of Congress of March 3, 1879 





THURSDAY, JULY 25, 1946 





EMPLOYEES' COVENANTS NOT TO COMPETE 
AFTER TERMINATION OF EMPLOYMENT 


In highly industrialized society, such as ours, where most people 
have to work for a living, the right to work is a most important and 
To most people a deprivation or substantial infringement 





valuable right. 
of that right will spel! ruin, and ultimately make them public charges. 
Because of these social implications, the case of Irvington Varnish etc. Co. 
v. Van Norde, 138 N. J. Eq. 99, 46 A2d 201 E. & A., recently decided, is 


deserving of comment. 


Van Norde, a master mechanic who rose to be factory superintendent, 
had entered into an employment contract with his employer, covenanting 
that he would keep confidential information concerning the employer’s 
business, and that for a period of two years following the cessation of his 
employment he would “refrain from engaging in, being employed by, or 
otherwise connected with any compelling business or enterprise located 
in the United States.” 


After the termination of his employment, Van Norde became employed 
by a competitor: whereupon his former employer brought suit to restrain 
the violation of the covenant. 


Vice Chancellor Bigelow dismissed the bill, pointing out that the 
case was based upon the design of machinery, as distinguished from 
processes; that the machines were of standard construction, and that Van 
Norde’s knowledge respecting them was not confidential; that there was 
no. proof of inequitable conduct on his part; and that there was no en- 
ticement by his new employer. 


But the Court of Errors and Appeals, by a vote of 8 to 6, reversed 
the Vice Chancellor and directed the issuance of an injunction, holding 
that whether the employer’s business methoas were secret, was imma- 
terial, and that the covenant was reascnabie and enforceable. Since 
there was nothing secret or confidential 10 protect, the Appellate Court 
in effeci, enforced a covenant not to work for a competitor. 


In his dissenting opinion Mr. Justice Bodine characterized the major- 
ity opinion as “unfortunate”, and as creating a condition of “industrial 
servitude.” because it deprives the employee of the right to use his skill 
in the oniy industry he has knowledge of. To this may be added that the 
decision tends to encourage monopoly. U.S. v. Addyston Pipe & Steel Co. 
85 Fed. 271. (S.C. 175 U S 211). 

It is believed that the Van Norde case is the first instance in which 
our courts have restrained an employee from taking employment with a 
competitor, where the knowledge gzined from his former employment 
<vas not confidential, and where the employee has not been guilty of any 
inequitable conduct. As such, it appears to be contrary to the former 
law of this State. and the overwhelming weight of authority of Americen 
and English decisions, touching the question. Cf. Pen Carbon Manifold 
Co. v. Tomney, 90 N. J. E. 233; U. S. v. Addyston Pipe & Steel Co., supra, 
Morris, Ltd. v. Saxelby (1916) 1 A. C. 688 (Eng.) See Note, 1 Smith's 
Leading cases 473. If the case be scund, then it follows, for exam: le, 
that a department store may by contract prevent ali its employees from 
working for any other competing department store for a period of years 
after their employmen! has terminated. 


Generally speaking, the enforceability of an employee’s covenant 
not to compete with his former employer. is governed by the same rules 
that apply to restrictive covenants attached to contracts for the sale of 
a business. In each case the covenant js prime facie void, and the burden 
is cast upon the covenantee to allege and prove that the restraint is 
reasonable and designed to protect the covenantee in the enjoyment of 
a legitimate property right, as distinguished from protection from mere 
competition. Cf. Bond Electric Corporation v. Keller, 113 N. J. E. 195, 
Mandeville v. Harman, 42 N. J. E. 185, Sternberg v. O'Brien, 48 N. J. E. 
370, Brewer v. Marshall, 19 N. J. E and Morris, Ltd. v. Saxelby 


supra. 


337 


Factually and realistically, however, ‘he nature of the interest w hich 


the employer can legitimately protect by enforcing a covenant not 10 
compete is fundamentally different from the interest of a covenantee in 
the sale of a business. In the latter case, a covenant by the seller may be 
necessary to insure an adequate delivery to the purchaser of the thing 
sold and paid for (good will). But that consideration does not apply in 
the “sale” of personal services. An employer has no property right in the 
employee. The only legitimate right that an employer has over his 
employee after the cessation of the employment, is to be protected 
against the use or disclosure of trade secrets, customers lists, and similar 
confidential information. Such a right is ancillary to the employment. 





But it is not legitimate for an employer to exact from his employee a 
covenant against competition per se ofter the termination of the employ-| 
ment, or that he will not use the skill or knowledge of his trade or 
profession which he has learned either befcre or in the course of his 
employment, by means of the direction or instruction from the employer 
or otherwise. Morris, Ltd. v. Saxelby, supra; Taylor Iron & Steel Co. 
v. Nichols, 73 N. J. E. 684; Kammagraph Co. v. Stampagraph Co. 188 N. Y. 
Supp. 678 (N. Y. 1920), aff'd. 138 N. E. 485. In Hepworth Mfg. Co. v. Ryatt 





(1920) 1 Ch. 1, Astbury, J. said, “A man’s aptitudes, his skill, his dexterity, 
and his manual or mental ability may not nor oughi to be relinquished | 





- Voice of the Bar 


COMMENT AND CRITICISM 
‘INVITED 





Editor: 

In his letter to the Law Journal 
of Juiy 18th, Mr. Louis Auerbacher, 
Jr. paints me as a mercenary indi- 
vidual whose main concern is the 
monetary reward to be derived from 
the practice of the law and one 
whose concern about the ideals of 
the profession are either secondary 
or negligible. According to Mr. 
Auerbacher I am, in effect, an ad- 
vocate of crass materialism and my 
attitude has degraded the profes- 
sion because in my letter which 
appeared in the Law Journal cf 
July 4th 1 ventured the opinion that 
an attorney had the right to seek 
a livelihood. 

Mey I state that I believe my re- 
gard for the ideals and ethics of 
the profession are as high as those 
of any member of the Bar in this 


endeavored to maintain high ideals 
and that I propose at all times in 
the future to continue to maintain 
those ideals. Although I am ideal- 
istic in nature, that does not pre- 
vent me from mingling some reali- 
istic views with my idealism. Along 
with countless other members of 
the Bar I long ago made the very 
practical discovery that it takes 
more than mere adherence to ideals 
and traditions to meet one’s obli- 
gations. 

When I entered the legal profes- 
sion I never entertained any ideas 
that I would amass any tremendous 
wealth. I entered the profession 
because even as a child I had a 
burning desire to study law. 1 
graduated from High School at the 
peak the Depression and no‘ 
coming from wealthy parents and 
not being able to find employment 
at the time, I engaged in continued 
study on my own in order to com- 
pete for a scholarship which would 
enable me to commence my pre- 
legal education. I won the scholar- 
ship and later obtained employment 
so that I was able to complete my 
legal education. When the time 
came for me to serve my clerkship, 
I left my employment and com- 
menced a bona fide clerkship. I 
clerked for a distinguished and re- 
spected member of the Bar who 
gave me a deep appreciation for the 
standards and ideals of the profes- 
sion. I always knew that there 
were no short cuts to the acquisi- 
tion of learning the law. I realized 
then as I realize now that one must 
study continuously to remain in the 
profession and that this period of 
study does not cease after a person 
has been sworn in an attorney 
for three years. 

Shortly after being sworn in as 
an attorney I entered the service 
of my country and wore the uniform 
ior a period of four and a half years. 

believe that I am in a position to 
say that during that period I served 
both my Country and my professior 
honorably. 

During my period of military ser- 
vice I gave competent legal advice 
to innumerable members of the 
armed forces without getting or 
seeking any reward whatsoever 
other than gaining the personal sat- 
isfaction of maintaining the ideals 
cf the profession and I 


ot 


as 


creating. I 
believe, good will for the profession 
generaliy. 

Mr. Auerbacher contends that a 
person who is properly qualified 
need net make any tremendous sac- 
iifice in order to prepare for and 
take the counsellor’s examination 
and that the plea of hardship is a 
recent one. 

There are a number of young at- 
torneys in this State who must make 
tremendous sacrifices in order to 
prepare for and take the Counsei- 
lor’s examination and the reascn 
that the plea of hardship is recent 
is perfectly obvious. Many a qual- 
ified New Jersey veteran who has 
sought employment in private in- 
dustry has been barred because he 
does not bear the magic title of 
“Counsellor-at-Law”. Many a New 
Jersey veteran who is honest with 


by an employee. They are not his master’s property; they are his own,' himself does not even seek private 


they are himself.” 


jemployment because he knows he 


Business Rent Ceiling 
Urged by Attorneys 


Increases Ranging to 600 Per Cent 
Described As Los Angeles Club 
Takes Action 
Los Angeles, (CCNS) — Legisla- 
tion placing a ceiling on commercial 
rents here was demanded by the 
Los Angeles Lawyers Club at a 
meeting at which members told of 
law office rental increases ranging 

up to 600 per cent. 

It was the consensus that relief 
should be sought for all users of 
commercial space and not merely for 
lawyers. As one member put it, 
“You know the average person is 
happy when he hears a lawyer yel- 
ling because he is being pinched.” 
Buildings Taken Over 

Roilin McNitt, program chairman, 
why» led off the discussion, pointed 
out that public agencies began tak- 
ing over Los Angeles commercial 


|space during the war, and said the 


situation became aggravated after 
the war as a result of the city and 
county governments purchasing and 


Country, that I have at all times| taking over a number of office struc- 


tures for departments thai could he 
housed in structures on the city’s 
outskirts and function as well or 
better. 

Advocate of a long-range program 
which also will receive supplemen- 
tal consideration by the club, Lee 
H. Phillips proposed that Los Angel- 
es lawyers raise $100,000 to begin 
erecting their own building, and 
finance the balance. He pledged 
$1000 toward such a project and 
Marion Betty pledged a like amount, 
Bettv declared he entered into a 
lease for his office, but that the 
lease was returned eight months 
later unsigned, and his rental upped. 
Practice From Trailer 

Hugh Macbeth suggested the cam- 
paign of the lawyers be dramatized 
and that those ousted from their 
offices by high rentals, rent land 
near the courthouse and practice 
law from trailers. 

Louise Mason, who described her- 
self as a struggling woman lawyer, 
supporting a family of children, said 
law office rentals were so heavily 
increased the added cost could not 
be passed on to clients 

“Attorneys are just as important 
to the community as doctors and 
dentists,” she said, “ and these ex- 
horbitani rentals are not only hurt- 
ing the attorney, but they are hurt- 
ing the community as well.” 








cannot cffer complete services to a 
prospective employer. Many a New 
Jersey veteran has been barred 
from government employment and 
from practicing before governmental 
agencies because he is not licensed 
to practice before the highest court 
of this State. Many a New Jersey 
veteran resents bitterly being 
stamped inferior to the attorneys of 
the 47 other States because of 
archaic and obsolete rule of Court 
The veteran attorney does not seek 
any special privilege from anyone 
He simply asks that he be put on a 
par with the members of the profes- 
sion generally throughout the Unit- 
ed States in return for his suffering 
and sacrifices in the service of his 
Country. It may be true that non- 
veterans as well as veterans wil. 
benefit from the abolition of the 
present distinction but that certain- 
ly does not in any way lessen the 
cause of the argument. Certainly 
the lawyer whe remained at home 
during the recently concluded con- 
flict and saw his practice grow while 
the attorney who went into service 
saw his practice disappear can have 
no val:d objection to giving the 
veteran a small bit of recognition 
for all that he lost upon his entry 
into military service. 

If we are to have a dedication 
to the ideals and traditions of the 
profession it seems to me that at 
long last the time has come to say 
to the New Jersey Attorney that 
he is as well qualified as the at- 
torneys of the 47 other States. Let 
him at last hold his head high and 
say that he is a fully qualified mem- 
ber of the Bar every bit as good as 
the members of the Bar of any 
other State in the United States 
In that way there can be a true 
dedication to the ideals and tradi- 
tions of the profession. : 

Irving C. Ever. 


ay 
ail 


Seeks To Eliminate ; 
Job Practice By §, 
Employees 


Sacramento, Cal. (CCNsS 
following statement has bee, 
by California State (Cy 
Thomas H. Kuchel: 

“I have informed the St: 
sonnel Board that I favor ; 
ination of private law pr 
the part of attorneys emp) 
der civil service in the : 
Tax department of the Con 
office. 

“Private law practice by 
ployees who are mem 
Bar has furnished every 
of which I have been 
with a subject that has 
controversy but which has ; 
in the enactment of no ney 
favored eliminating such 
practice then; I do no 

“The matter arose in com 
with the Personnel board's 
salary survey in which it 
by rule, to eliminate priva; 
tice for attorneys in the (; 
er’s office and to establish ; 
so-called full-time sal 
follow the course of Gover 
Warren who, as Attorney 
at a time when deputies in 
were not under civil servic 
ished the right of private ; 

“T have asked the Personn 

to survey the duties of in} 
tax attorneys, to compare 
ies with those of legal e 
in other state offices, and 
establish salaries that it 
sonable and adequate. 
I have had an opportur 
the situation in detail, I 
specific recommendati 
Board.” 


GETTING START 
In the Practice of 


By CHARLES B. STEPHEN 
Executive Secretary, Illinois 
State Bar Association 

Supplies and Legal F 
will need printed or eng 
heads, invoices and ¢ 
standard sizes, long pape 
ond sheets, both yellow 
blue paper document 
yellow ruled scratch pa 
rapher’s notebooks, and 
per. Do not stock to 
first, but remember that 
less in moderate quantity 
smaller lots. An inexps 
ling machine is a law office: 
ty, and other needs will t 
apparent. 

Obtain sets of forms used 
ernmental agencies 
corporation reports 
forms and study then 
process of filling them out: 
pothetical situations. I! 
way you can practice 
documents common t 
wills, leases, contracts, 
submit them to other 
constructive criticism. 
scription to a piece oi 
and learn how to run 
title back through the r 
are suggestive ways i 
can use your spare 
advantage during _ thé 
months of your practi 

Watch Other Lawye 
of cases is one of the : 
phases of practice for t 
lawver to master. S; 
vour free time watching 
yers in court. If possi! 
pleadings in advance an 
trial from the selection 
on through the present 
dence and the argumen‘s ¢ 
This will give you the 
ture of what is require 
and wil! show you thé 
each part of the pleading 
to the other. 

When you are familia 
general order of proc 
court, observe the pers 
of counsel for pointer 
make you a better adv 
you make your first ap 
court. Visit all the cour 
ing jurisdiction within yo" 
munity, noting the differe™ 
tween them and the relati® 
ality or informality of pra¢ 
fore them. The more 
and can learn of these th 
better you will be able to ™ 


you 


‘your clients in the future. 
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, as far back as 1903 when the | 
‘ se was decided. 


intiff coupled ‘with the ap- 


ance the defendant. _Com-| tional element in matrimonial ac-|peals used carefully chosen words. 
cing with Kinnier v. Kinnier tions. In the light of the fact! He had in mind a case of bilateral 
rmed by the United States Su- that the jurisdiction of the sub-|appearance in a sister state and 
e Court in Tiedemann v. Tied-| ject matter may now be scrutin-| placed the ratio decidendi upon the 
nn” and culminating with the! jzed (Matter of Bingham, 265 App.| phraseology “that neither party 
nt decision of Glaser v. Glaser”! Diy. 463, leave to appeal denied,!to the action was a domiciliary ot 
New York Courts applied the) 2907 N.Y. 929) even consent of a| Florida before the bill 1 of complaint 
y of comity to such sister state} non- resident defendant will not | was filed”. This logic he advanced 
rces 2 recognized their val-| necessarily serve to preclude in-| forcibly when the learned justice 
_ | quiry into the status of a party as| asserted: “It is that lack of domicil 
veral recent decisions of the) 4 domiciliary of the granting state | |that deprived the ee court of 
late Courts of New York State! It is to be noted that both of these | | jurisdiction” . And, finally, the Court 
> thro the spotlight on this Appellate Division opinions rely | cited several very ae cases to 
of the Interstate Divorce! upon In Re Lindgren’s Estate 293|sustain the doctrines enunciated in 
lem. _ |N. Y. 18, as authority for the pro-| the opinion. 
SHEA v. SHEA App. Div.,! position that a divorce secured in a| The Lindgren case, however, did 
,Y.S. 2nd 823, the Appellate} cicster state predicated upon the res-| not involve the problem of bilatera! 
sion, Second Department, by @| idence or appearance of the parties| appearance in a sister state action 
ed Court, (3-2) decided that |to the matrimonial action would not land its effect upon the marital stat- 
rsonal appearance cases, where | be accorded the benefit of the Full|us of the immediate parties to the 


spouses are actually or tech- 
re the Court, of a Sister 


| Faith 


y bef 

“juris iction, the decree there 
ered would be respected and 
ced in this State. 
¢ majority opinion of the Court | 
at case was written by CARS-|} 
L, J. and he stated that “these 


s are not in conflict with SOL- 
FF SOLOTOFF (269 App 
677)” because the foreign judg- 
in that case “rested on con- 
e service, and for that reas- 
not recognized under the de- 
ich a judgment is void 


the 


of the majority 


and 








ypinions in the SOLO-! case. The Court of Appeals in dis-| 
_ 2 aaa ee ere A ae . 
case, Supra, clearly inaicat€s cussing the validity of a Florida di- 
doth spouses appeared In the vorce secured by publication stated 
r State action. in the course of its opinion: 
e Per Curiam opinion stated cone . . 
p Per Cu " = filing f The divorce action brought by 
anding the filing of an ; ; 
lage i the decedent in 1939 and the sub- 
1 the motion for a new ‘ ; s 
5 : sequent appearance therein by 
in the Ohio action by the , a é 
3 : the petitioner did not suffice to 
intiff herein, the court of thai Pe : ; 
Pawar te. confer upon the Florida court 
not obtain jurisdiction 


the subject matter of the ac- 











Judges 


and Glasser v. 
296). 


cept, now 


shown 


and Credii 


majority 


of the 


opinion 
Lindgren case, 


THE INTERSTATE DIVORCE PROBLEM 


Glasser (276 N. Y.! divorce 
proceeded under the con-| opinion of Mr. Justice Haggerty ex- 
to have been 
mistaken (Williams v. North Car- 


| Clause 
| Courts of New York nor would the | 
foreign decree be recognized pur- | 
suant to the Doctrine of Comity. 
The Court of Appeals in the LIND- 
GREN case was faced with a default 
judgment secured by 
in Florida which was subsequent}; 
amended to include the defendant’s 
| appearance in the action and its ef- 
|fect upon the issue of the marriage. 
There is one vital statement in the 
of the Court 
that would ad- 
mit of the conclusion drawn by the 
Appellate 
Second Department in the Solotoff 


in 


a 


state was the dominant jurisdic- 


the decedent 


Division, 


jurisdiction of the subject matter 


4 : of the action. It has been estab- 
either party was a Gom-| jiched in the present proceeding 
By oF that nate ee ger that neither party to that action 
sgl Po eae pee ” was a domiciliary of Florida be- 
Se et tore the bill of complaint was 
singe roLeou es filed. It is that lack of domicil 
HAGGERTY as which deprived the foreign court 
elaborated on this point and)  ¢¢ jurisdiction. In those circum- 
‘ P stances the courts of this State 
tas bei this = en ! not violate the full faith and 
Se Kinnier (45 N. Y., 5: sb credit clause of the Federal Con- 
mann v. Tiedemann (172) sitution when in this proceeding 
p. Div., 819, aff'd 225 N. Y. 799 ve Age 

: Ss: oa Aegean ee they refused to give effect to the 
i ismissed, 251 U. S. 536), Florida divorce decree of 1939.” 
Kir is x. ¥ 3 Andrews v. ~~ supra, 1838 
” ij A. | U. S.. at pages 41, a Ss. Ck. at 
5 teargument de pages 243, 244, 47 . — 366; Ger- 
man Savings & Loan Society v. 
"“ienta | Dormitzer, Supra, 192 U. S. at 
page 128, 24 S. Ct. at page 222, 48 
L. Ed. 373; oo v. Lum, 
210 U. S. 230, ces. Ct. G4, 52 
x L. Ed Feit dee v. Ernst, 232 
t U. S. 162, 163, 34 S. Ct. 299, 58 L. 

\- Ed. 551; Poessdtc Life Ins. Co. 
und wars hot an ae Cherry; 244 U. S. 25, 29, 37 S. Ct. 
+ instituted the d 492, 61 L. Ed. 966; cf. Bell v. Bell, 
Bag Pgh edgy 181: U.. S. 175; 177, 2h SS: Ct Sat, 

Kk." The Court dist 45 L. Ed. 804.” 

lhe: , 1 The Appellate Division judges in 
t M the Solotoff case were indeed cor- 
Sih. ‘Mette rect in reading into the quoted lan- 
7 ee guage of Mr. Justice Lewis a de- 


ciaration 





of the 





ine stat 


parties 
where 


e 


by 


Was a 


the action 


the Court of Appeals 
that jurisdiction to dissolve a mar- 
riage cannot be acquired unless one 
domiciliary 
was in- 


of 
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that | 
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Brews Ca ‘ - , 
je public policy of New York! lina, 317 U. S., 287; see Matter of 
pecome crystallized with re-| Holmes, 291 N. Y. 261, 271), 
to migratory divorces, prec-| acquirement of jurisdiction of 
upon the mere residence of; person by the court of a granting | 
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lance of both parties in the foreign 


|the majority of the Court of Ap- 


| visit upon the child the disability 


| States 


|and the opinion is silent with re- 





stituted regardless of the appear - | 


action. The concurring 
pressly stated that Kinnier v. Kin- 
nier, Tiedemann v. Tiedemann and 
Glaser v. Glaser, Supra, were in 
effect overruled. 

It is apparent 
Lewis, in writing 


that 
the 


Mr. Justice 
opinion for 


action. It involved the rights of “a 
third party” a child of the marriage, 
io “challenge the validity of the 
Florida decree of 1939”. In fact, the 
opinion stated “The law does not 


thus imposed upon the parents.” 
Furthermore, the quoted language 
had in mind the obligation of the 
to respect the Due Process 
Clause of the Federal Constitution | 





| 
gard to the policy of the State to| 
recognize sister state divorces pred- | ® 
icated upon the bilateral appear- | 
ance of both parties in the action, | 
pursuant to the Doctrine of Com- 
ity, as heretofore applied in New| 
York State. | 
It is a moot question whether the 
Court of Appeals in the Lindgren | 





case intended to overrule the line 
of cases that established the doc-| 
trine that the residence of one} 
spouse, coupled with the appear-| 
ance of the other, entitled the Sis-| 
‘ seat 

ter State divorce to recognition | 
2 i | 

pursuant to the Policy of Comity | 


theretofore adopted by the Courts 
of New York State. 

Confronted with the recent deci- | 
sion in the SHEA case, Supra, con- | 
fusion in the vital field of domestic| 
relations has been compounded. An| 
appeal to the Court of Appeals in | 


the Shea case, Supra, could result 
in settling this controversial issue | 
which is of paramount importance | 
to the social welfare | 

V. 


Matrimonial Litigation as an 


Action in Personam 
The consequence of the present 
day policy of interstate divorce 
founded on domicil the basis cf| 
‘judicial power to grant a divorce” | 


is that uniformity and consistency | 
cannot prevail. The extraterritorial 


effect of a sister state decree of di- 


vorce tied up as it is with the Fed-| 
eral Constitution and the statutes 
and judicial decisions « d the several | 
states eontributes confusion and | 
chaos to metriveonial litigation.” | 
The unitary domicil of one spouse | 


constituting the determinitive factor | 





compelling recognition of a sister | 
state decree of diverce leads to the 
same clouding of divorce titles as 
did the matrimonial res. The law 
simmers down to a game of roulette | 
in which lawyers and _ litigants 


22. In th 
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|Hendrix case have placed the in- 


| key facior to a divorce decree be- 
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CITES NEED FOR MORE EFFICIENCY 
IN LAW OFFICES 





Can Mean More Revenue for 
Lawyer, Better Service at Less 
Cost for the Client 
Chicago, I1]., (CCNS)—Increasing 
the efficiency of lawyers will mean 
not only benefit to the profession 
in terms of financial return, security 
and independence, but also better 
legal service to the public at lower 
cost, the Chicago Bar Association’s 
committee on Law Office Organi- 
zation and Management believes. 
The committee reports in the cur- 
rent issue of the Chicago Bar Rec- 
ord that it has divided its work into 
two main parts, the first dealing 
with problems of organization, such 
as partnership agreements, office ar- 
rangements, corporation and gov- 
ernmental legal departments and the 
like, and the second with problems 
of management, such as accounting, 
charging, library and equipmeni, 

systems, personnel, etc. 
Will Furnish ‘Ammunition’ 

“It is submitted,” the report sail, 
“that a thorough study and consci- 
entious application of the principles 
of professional economics to the 
field of law will furnish some of the 
best ammunition for attack on many 
other problems which beset the pre- 
fession and the public—ranging from 
unauthorized practice and unethical 
practices to poor physical health, 
mental frustration and lack of time, 
energy and independence for civic 
| leadership.” 

The committee reported it had 
sub-committees engaged in four 
studies: problems involved on ter- 
mination of a lawyer’s practice, 
readily available for future 


as 


use 








make their choice and take thei 
chance. This is the cul de sac into 
which the realities of the Williams- 


stitution of marriage. 

The Supreme Court in the Wil- 
liams case discarded the doctrine of 
the matrimonial res as the basic 
element of jurisdiction as an essen- 
tial “in order to give the court jur- 
isdiction which will entitle the de- 
cree to extraterritorial effect.” But, 
in effect, it taxed the marital status 
with a more onerous regulatory 
burden by substituting in place 
thereof the rule that the domicil of 
one of the parties is sufficient upon 
which to predicate the jurisdiction 
of the divorcing court. 

The Haddock case had established 
that the matrimonial res was the 


ing entitled to command extrater- 
ritorial recognition. Litigants, coun- 
sel and the courts predicated their 
conduct and decisions throughout 
these many years on that adjudica- 
tion. Suddenly and unexpectedly, 
came the first Williams case which 
reformulated the principle of law 
focusing attention on the individual 
domicil of either one of the two 
spouses and declared this to be the 
by death, and the tax consequences; 
systems and forms to make more 


1) 








(Continued on Page 7 Col. 


work already done by the office; a 
survey of stenographic job classi- 
fication and salary standards and 
trends; and a pattern for the or- 
ganization and management of a 
modern law firm. 


Other Topics Considered 

Other problems considered by the 
committee include the following: 
placement of non-legal office per- 
sonnel, co-operation with employ- 
ment agencies, legal secretaries and 
stenographers, job _ classifications, 
training, etc.; placement of lawyers, 
facilitating exchange of information 
regarding personnel available for 
employment, partnership or office 
space; cost accounting and elements 
to be considered in fixing fees; and 
modern office devices, including dic- 
tating machines, microfilm, photo- 
copies, telephone systems, etc. 

The committee referred to recent 
discussion of the Rushcliffe Report, 
published in the University of Chi- 
cago Law Review, in which the 
writer pointed out the extent of un- 
authorized practice, the unsatisfied 
need for legal service by 90 per cent 
of the population, the inability of 
the lawyer because of inefficient or- 
ganization to compete for this busi- 
ness, and the possibilities of increas- 
ing such service and the additional 
income that could be earned and 
added: 

“It is in this field that the pro- 
fession must make a prompt, vital 
and comprehensive attack. If we 
do not do so, lay reformers and the 
government will. This committee 
believes that one of the best approa- 
ches to the solution of these prob- 
lems lies in ever increasing the 
efficiency of the lawyer to the end 
that he may practice profitably so 
that the public may have proficient 
legal service available at a reason- 
able fee.” 
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SHERIFF'S SALE SHERIFF’S SALE LEGAL NOTICES LEGAL NOTICES ; LEGAL NOTICES 


(Chancery A—147) 3 STATD OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW 
SHERIFF'S SALD — In Chancery of New| cipripes (peneety AW as8) : DEPARTMENT OF STA DEPARTMENT OF STATB a I gy 
y SHERIFF n Chancery New F T DEPARTMENT OF § 
Jersey. Between Paul Paravati, com-|” ycruuy. > SALE re PATEL on CERTIFICATE OF DISSOLUTION _ CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISsort 
plainant, and Marie Caruso, Joseph Ca- ah ee Myrkier,  Com-" To all tu whom these presents may come,|79 all to whom these presents may come, 7 shom resents 
ruso, ¢t ms., defendants. Fi. fa., for sale ie ae come Sueur’. - ade Greeting: se en, eee 
of mortgaged premises. is a lag wy om ee Boi cleat _ WHEREAS 
By virtue of the alove stated writ of ee J harceeae ae sn ey aul sige pt chgiciat tary dissolutior 
fieri facias, to me directed, I shall expose 3y virtue of the above stated writ of ' juntary dissol ution thereof by the = i ae ha nsent 2 ¢ “g > “k- 73 for the voluntary dissolut 
for sale by public vendue, at the Court] fieri facias, to me directed, I Shall expos hese le “vs gry ate! ; . hea stovk- oO 8 - ; ited en my "off fice ; t t nani mous ¢ ynsent of 
eat in Newark, on es Ly twentieth for sale by  pubiic vendue, at the Cour : THE LATERZA CO. MAT AWAN. TILE. CORPOR. {TION olders, deposited in my offic 
day of Aut ust neé xt, at o'cloc k -M. Ss, East House, in Newark, on uesday the H corporation of : 1 n of this State, whose r val Pp IL NET HOLDIN« 
ern Staudurd time}, all the following fract| day of August next at one 0o'¢ 06 a tuats d . ‘ at > 60 Park ] a corporation of this State 
‘ of land and premises hereinafter] (Eastern Standard Time), all tra: r | Rigi ge edt ones ate sce ae Shier e Ci f Newark \ f Essex, State office is situated at No. AT. 
situate, lying and being in the|cel of land and premises m r f o / +d ag Tick pe = - ’| of : ay 2 pe Fey . 
Newark, Essex County, New Jersey. | ticularly described, sit ‘ St 
ig on the westerly side of New- City of Newark, 
two hundred twenty-two feet 
northeast riy from the northwest corner 
ar Academy Streets; thence 
45 minutes east thirty 
thence at right angles with Newark 
northwesterly ninety-seven feet; ~ 
el oo a a : wn | Avenue 25 feet; thence running n y : ‘ Seas “tif ? 3 r the 
thence at right qngles with the last men at right angles to South Orange < nue PF ate r ert 2 s ( i 1 the even ay ee . Seeretary of State 
tioned line southwesterly thirty feet: | 100 feet: P . } Do Hereby 
thence at right angles with the last men-| South Orange on 
tioned line southeasterly ninety-seven feet] southerly 100 in my office 
to the place of Beginning. nue and the place thereof, which sai ynsent oar conse nt in writ 
seing Lot No. 27 Section 4 of the A. W. 3eing lot No I j f _the proceedings aforesaid ales , said corporation, — 
Corey property. Dougherty, Newark, > J.,’’ made bs i wa gait i { a 1 my said office as pro- ie stockho ares thereof wh 
Seing known and designated as No. 181 | cise ¢ Barkhorn, Surveyors, n OW OW Shac3 ty, (SES enee ae ore ‘ law. rasurd: of she pr * 
Newark Street, Newark, N. J. as 375 South Orange Avenue. "y v. va TESTIMONY WHEREOF, I ee eee ange igor 
The approximate amount of the Decree The approximate amount of the deers " hs seh te See WHE -y EE a have here 4 iy hand — af- | a silaase baxtsnadiee coals 
to be satisfied by said sale is the sum of| to be satisfied by said sale > sum Gi ; eieial ment we eaten f icial seal at Trenton, ” IN =S vY 
Three Thousand One Hundred and Ninety-| Ten Thousand Six Hundred au hight, wht ee tar f Jt a : : ; ; ~ JON. Be 2): nt See ak 
nine Dollars and Twenty-five Cents Dollars and = Seventy-Eight Cents ee ' housand) nine hundred aa : ; ine hundred and fixed my 
— together with the costs of : together with the costs o ot deta A MARSH LI eo 'B. MARSH, this Fifteenth day 
is § is - Whee x " i MARSH, st Seal one anaes ine 
Newark, N. J., July 15, 1946 N. J., July 1, 1946. | ‘retary of Stat : tg 5.8 2 ms 
WILLIAM H. BUTLER, 3D, Sheriff. | ., WILLIAM H. BUTLER, 3D, Sherif ..J.—July 25, Aug. 1, 8, 15 si16.5010 > gees i — LLOY 
. iek Stickel & Stickel, »licitors LL 6YD. 'B. MARSH 
Richard Garodnick, Solieitor L3 J 2 gy. g 
FO a apt Ls—Saly 11, 16. 28, aug. 2 $17.22 Secretary of State. 
L.J.—July 25, Aug. 1, 8, 15 $16.55 y 18, 25, Aug. 1 
STATE OF NEW JERSEY STAT JERSEY h cenenmteana 
: = DEPARTMPNT OF STATE SEPARTME STATB 
LEGAL NOTICES LEGAL NOTICES CERTIFICATE OF DISSOLUTION l CERTIFICATE O fae NG ° CONSENT STATE OF NEW JERSEY 
To all to whom these presents may come,| BY STOCKHOLDERS TO DISSOLUTION DEPARTMENT OF STATE 
AE eta a eens vedemilead To all to whom these presents may come, CERTIFICATE OF DISSOLT 
wi ge Mg apy STATD OF NEW JERSEY , WHEREAS, It appears to my satisfaction, Greeting: — By = cantintaetlon 0 all to whom these presents 
cer reas MENT : a DEPARTMENT OF STATE y du y authenficated record of th: preeerd | WHEREAS, It appears to my satis action, Greeting 
RTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION ings for the voluntary dissolution thervof by | by duly authenticated record of. the | pros WHEREAS, It appears to 
, for the voluntary dis ition thereul u sation te: we 
Greeting: Protas le ‘posited in my office, by d aly ithenticated record 


To all to whom these presents may come,| 7, gil to whom these presents may come,|the unanimous consent of all the stock eedings that 
t *| holders, deposited in my office. that et : n e volu i 
WHEREAS, It appears to my satisfacticen, uence. 20 apoenrs 40 Gur wétinfnction ’ ) 1 MP RANGE RS ASSOCIATION In for th voluntary disso) 











Greeting 


p 
—s AS, It appears to my f ion, Greeting ; 
ra r z AS, It appears to n 


" 3 appears to my satisfac tion 
| . uthenticated record of 
by duly authenticated record 


ticated record of the proc 


teginning at a point in he northerly . ’ p . ! I : Corporati n he Statu t Ons process . 
line of South Orange Avenue, “ast ey prt hs : , EteS | of New Jersey in j iin ? om with the req lirement 
ery 50 feet from the east line Pa eee tifi Din tone ity oe See ora ete Oe soluti orp , General, of 
South 11th Street; ing » ¢ riy}- ~gat lala’ ee , gy ; ‘ . Marsa e NeW ss y, preliminary 
along the northe rly ine ‘Sou th z Ss \ f 1 at New Jer. | Seereat oS Feb g 3 yt New : . ete ome enn, 
‘ ary of St e State of . ; et a ai . : NOW THEREFORE, 




















tAVSON vc ; } » un is ¢ 
aie oye a a A of this State, whose principal unanimous consent of 


xy duly authenticate CO f . OCCEL . atior j 3 . j = P . 
by uly authenticated renord of the, proceed. yy" duly” authenticated, record” of the pro:| tqCornoration of ths State, whowe prinepal] tcl" "tans at Nod’ Durven, Road. iy holders, deposited mp of 
the (GMMAINIOUA “COTISRNE OF RIL fhe aetock-| focus Tor the voluntary dissolution there-|9Mce is situ ee ee Ore Evang | the Town of Upper Montclair, County of ANNA M. NIBLSON 
holders, deposited in my office, that of by the unanimous consent of all the sfock-| {te @ 1 ‘f of Newark, County of Essex| p.gex, State of New Jersey (Edward WwW. /a corporation of this State, 
ELCO METAL PRODUCTS, INC holders, deposited in my office, that State of New Jersey, (Mortimer Eisner,| France being the agent therein and in office is situated at No. 31 
a corporation of this State, whose principal BECKWITH-CHANDLER COMPANY ep ata The et therein and in charge thereof. | charge thereof. upon whom process may le | in : y of Newark, ( 
office is situated at No. 17 Academy Street cpen Om peace Tay be served), has rv . has complied with the Fequrreswenss State ‘ew Jersey (Harry ( 
in the City of Newark, County of Essex, | Office is situated a* Delancey and Ruther- complied with the requirements of Title 14, ritle 14. Corporations, General, of t * the agent therein and in 
State of New Jersey (Arthur H. Schlosser, | ford Streets, in the City of Newark, County Corporations, General, of Revised Statutes | Revised Statutes, preliminary to the issiiug | upon whom process may 
being the agent therein. and in charge | of Essex, State of New Jersey (Clarence W. f New Jersey, preliminary to the issuing of |of this (Certificate that such consent has | .omplied with the requirement 
thereof, upon whom process may be served), | Slocum, being the agent therein and in this Cerfificate of Dissolution. been field. ot . Lloyd ‘ Corporations, General, of R 
has complied with the requirements of | charge fhereof, upon pel process may be}| NOW THEREFORDP, I, Lloyd B. Marsh, » NOW Ss ate the Stwte ‘of New | of New Bescon preliminary 
Title 14, Corporations, General, of Revised | served), has complied with the requirements| S“crrtary of State of the State of New See ier reby Certify that the of this ate of Disso 
Statutes of New Jersey, preliminary to the|of Title 14, Corporations, General, of Re-| Jersey. Do Hereby Certify that the said | 7STsey. 0 TE Pate a : of Ju'y, NOW THER EFORE, 
of this Certificate of Dissolution. vised Statutes of New rsey, preliminary agg to did, on the Seventeenth day of O46. nig age Rs = ly exec qd) Secretary of State of 
THEREFORE, I, Lloyd B, Marsh, |to the issuing of this Cerfificate of Dissolu- July, 1946, file in my office a duly executed | 5 te.< consent in wri e 1 Jersey, Do Hereby Certify th 
of State of the State of New| tion. ur a attested consent in writing to the dis f said corporation, exe . y more than | poration di on the Nintt 
Certify that the said NOW THEREFORE, I Lioyd B. Marsh, | 90 UUon of said corporation. exe 1] two-thirds in interest 1e | stockhold 1946, file ny office a duly 
on ge emi <~y aay ri Seeretary of State of the State of New sis sh eedldpnar A “pee oe “onsent | thereof ! : and > f- | attested consent in writing 
e arin am my Cue & ge ee Jersey, Do Hereby Certify that the said cor-] 4... now « a ; — co he gs aforesaid are ni I said corporation, 
ae Gk Gian chemuaniinn, “SeeeUnel ars all poration did, on the Tenth day of July, St a Ne Caer ea ‘i igseks n file in t : - # gt hh EOF, = 3 vekhelders thereof, wh 
the stcckholders thereof, which said consent | /946, file in my office a duly executed and T} ESTIMONY WHE REOF I ss coh ou Be hand and af 1d the record of the proce 
nd the record of the proceedings aforesaid attested consent in writing to the dissolution have to set my ‘ and c cadk -n icial se at Trento : now on file in my said 
are now on file in my said office as provided | Of Said corporation, executed by all the fixed my official see f Tr 7 Be Meventh ay of July, A 
iw daw, : stockholders thereof, which said consent and this Seventeenth da f Jn ; apd , s é hundred ani N TESTIMONY 
‘ IN TESTIMONY WHEREOF, I] the record of the proceedings aforesaid are | (Ses one thousand nine hundred ar ix. ee have herefo set mj 
have hereto set my hand and af-] "ow on file in my said office as provided forty-six. I my official 
fixed my official seal, at Tre .| by law. I. . ibd D B. tSH, ’ Stat is Ninth day 
this Nineteenth day of July, A. D., IN TESTIMONY WHERBOF, I y of State 25, Au { $16 Seal ne thousand ning 
one thousand nine hundred and have hereto set my hand and af- July 25, Au , $1 Pe ee : ; ‘forty- six. 
forty-six ‘ fixed my official seal, at Trenton, _ cone - ———_———_—_— LLOYD B. MARSH, 
LL OYD B Sato = this Tenth day of July, A. D., one STATE OF NEW JERSEY STATE OF NEW JERSEY Secretary of State. 
iy os Adee 8 $1 Seal) thousand nine hundred and forty- DEPARTMPNT OF STATE P. {ENT OF STATE __ July 11, 18, 2 
wuly 29, = ‘ 7 Six, CERTIFICATE OF DISSOLUTION SRTIFICATE OF DISSOLUTION 
LLOYD B. MARSH, > to whom these presents may come, ill to whom these esents may come, Be es E poe 
ai tala emia cnet . | Secretary of State. Greeting: 8 . ESTATE OF LUIZA J. SILV 
STATE OF NEW JERSEY } July 18, 25, Ang. 1, 8. $16.80 WHEREAS. It appears t = tisfactior he TAS. It apr : is ior Irsuar to the order 
DEPARTMENT OF STATE , “REAS. It appes Mec dtncckaddoeadees s es ‘of the proceed.| Becker, St ate the ¢ 
CERTIFICATE OF FILING OF CONSENT y Guty authenticated. ‘record. oF Cie -nrecer a: }.Ds repre dics tina ShESeae by Li 
BY STOCKHOLDERS TO DISSOLUTION ey e voluntary dissolution thereof ‘by | ings for the voluntary CIGKO Ne the stock- 
7o all to whom these presents may come, serianaras Saws Ocean la } i nex “a ‘ “iy : ee a moni ; a office = that 
STATE OF : ISE l de ed in my te, the hold s ny 0 . tha 
WHPREAS, It appears to my satisfaction, DEPARTMPNT OF STATE rere fee ne i ce ; o thha Stat SOCIETY 
by duly authenticated record of the pro-],, CERTIFICATE OF DISSOLUTION fier my da a , ; = ‘ sido oreo gal Okie ate, Bro a Street 
cecdings for the voluntary dissolution thereof u il to whom these presents may come, | ;, € ‘ f Mer a =" jetakaeh Dh eco li Prana? Pes F ‘our rai oe ‘Bssex, 
deposited in my office, that the s f New ; sg < (Em 'G* Kate ‘Welt 
BROAD STREET CORPORATION _— REAS, It appears to my satisfaction, | : he age rein and i A (i leeluet iy > a ae 
principal |!) authenticated record of the proceed- r - whom proc n I  —_,, e rent tne ! a re ses 
e vol ary dissolutior ereof by ¥ ‘a gh te upon 1OF ' » served), g 
th voluntary dissolution thereof by t e requir t f Tit is with the uiremer of Title 14, 
vieee Revised Statutes 


a corporation of this State, whose principal 
t 























Greeting 


Greeting: 


corporation of this State, whose 
office is situated at No. 11 ‘Commerce Stre t, 
City of Newark, County of Essex, | t!'* nanimous consent of all the stock 
f New Jersey (Milton M. Unger, ile deposited in my office, that 
gent therein and in charge thereof, MI NN CHE STNU T APTS. INC. ry tu 3 | 
process may be served), has] irporation of this State, whose principal , , ovd B arsh, 
! re quire ments of Title 14, | office is situated at No, 123 North Oraton tars Stat of he St: of N sow, THE R E F OR E, 
| rsey r ¢ eretary of State of 
| 





of the Revised Stat- kway in the City of East Orange, Cou an- ne I Herel tert a ! 1} 
Pg the issuing of this Essex, State of N , rpora ( venteenth f | 0 Hereby Ce 
‘consent has been fiela, | Steiner being the agent there f : ; : : 
I, Lloyd B. Marsh, hereof upon which process may be serve sede se ebagceek ies ip dips S- | file in itice : - a apt RECKER 
the State of N ’ monlied with the requirements of Tifl rae ADE thr cial , execute y all | conser n Ww ( b ru of said cosex. thi 
‘ertify that the s orporations, General. of Revised Stat-|anq the record of the proceedings afore | oration, worn Bee ’ es he ur ; 
Second day of July, | utes of New Jersey, liminary to >} are 1 afi An; aie Aa tA GIES cule CES Dnt, RIC CORRE AI ere ae file hereby given 
a duly executed and | issuing of the Certificate of Dissolution by lav asia . de. ; weiss a it zh namical Fr? ceased, to exhibit 
: to the dissolution . THEREFORE, lord B. Marsh, TE PIM NY WHEREOF y | te eS IN TT wad WHEREOF I un cat r affirmation, 
corpor: afien, exec uted by more than] See ry State of e State of } 4 lave ereto set my hand and af , . . rpg eo ane ae I Pn t fl 
lirds in interest of the stockholders ' reby Certify that the said cx fixed n off 1 seal, ¢ rente have here to elt cl shand jand ai- 
which said certificate and the re- |" ’ id, on the Tenth day of IJnly his Sever nth day of July, : . sLenglinrd official — ae 
f the proceedings aferesaid are now | 1946 in my offi duly ite i Seal on ousand nine ine ar : — hth day a reed ar d cove g against 
in my said office as provided by law. ed consent in w 1 forty (Seg t sand nine nundrec n NICHOLAS. CICCONE 
IN TESTIMONY WHEREOF, Ij] 0* id corporation, execute y all the I ARSH, Sa >< A. FRANCES STDFA 
have hereto set my hand and af- wkbolders thereof, which sai , i etary of State, L LLOY D B. MARSH, ¢ ‘KC OZ 70L INE, Proctor 
fixed my official seal, at Trenton, e reeord of the proceedi afore a ares *2:*- : ; Aug. I, S12.80 cretary of State. $12.80 
this Second day of July, A. D., one} file in my said office i ; j t+-d- uly ’ , i 
thousand nine hundred and _ forty- y rw. . > 7 Se PeEey 
six, IN TESTIMONY WHERBOF, ee aetna ae ye td Ges 
LLOYD B. MARSH, have hereto set my hand and af -RTIFICATE O SSRI TaR iain STATE OF NEW JERSEY 
Secretary of State fixed my official seal, at Trenton Sritay ean nena aren yi LAD, DEPARTMPNT OF STATE : DF ANNA RUSKT 
July 4, 11, 18, 25 $16.80 this Tenth day of July, . a ee es CERTIFICATE OF DISSOLUTION ast te ae le of 
: . : Sq] thousand nine hundred ar adtecicna, <a : T ul t chom these presents may come, = “dh : ee v6 
rete bm Iss it red aa It appears ba my satisfaction, Greeting: s - ogafe A the 
7 ~ , RS y authe ted record of the preceed-| WHEREAS. It appears to my satisfaction, 7 ee oe 
SURROGATE’S NOTICES LLOYD B Pe gg ! e voluntary dissolution thereof by} py duly authentic: wt record of the proceed- ned, Executor 
diy 28. Ane. 1 a aes ) nage ani 1 consent of all the stock-| ings fo > lun y dissolution thereof by Re by given 
| oe ee Bs rs, deposited in my office, that } 1imous consent te exhibit 
ESTATE OF WILLIAM H. RADEMAEK- ai IN an REBl — INC. holders, deposited i he 1 Bg sagocnnd 
NHS. SR.. deceaned. 1 corporation of : ce pr SOLID TAL " emands agains the estate o! 
NOTICE OF SETTLEMENT CHANCERY NOTICE ayes seeds, Broad Street, \rporation of this State, whose principal | Wit"! ee 
n f j New ' ‘Cot inty of Essex. 4s No. 68 Mniberry St. in ill be ‘ barred from 




















» is hereby giv at the accounts : > 
the subscribers. William H. Rademaekers, @ ew Jersey, (Neil Ciotola, being ity of Newark, County Issex, State 
. and Clara B. Rademaekers, Su . ng 143/224 piel igh hte teal bcos A eietae baa vo ow Jerse} : x n being the 
co-Executors under the last Will and Tesfa- - 0 NCFPRY OF NEW JERSEY ; : : oe ra > Served), has 1 t nd in charge thereof, upor 
ment of WILLIAM H. RADEMAEKBERS, dalliccaae Pe) os, BS t omplied with the requirements of Tilte 14 S aeaas. aeay 0 ee), tae cane 
Sr., deceased, and Paul M. Scra-k, Executor] Retween ANTOINE TIE F iil oe ae ee al, of Rev ised __ Statutes | , h ments of Title 14, Corpora- 
of the last Will and festament’ of Marie] RICHARD F. LY nsba Me Celia of oe ee eee Revised | + 
Rademackers, deceased, wh > during her life- ‘ainants, ane 401 o Pr. GE ee lee wipes J r jinary to the is of this 
ai une oun oF tie ca erccsutsea Gh aie laetl ba ae ROTHY NOW THE REFORE, I, Lloyd B. Marsh. | Certificate of Dissoluton. 
Will and Testament of WILLIAM H. RADE: ty vir of an order of the Conrt « retary of State of the State of New OW loyd B. Marsh, porate oF spy HE 
MAEKERS, Sr., deceased, will be audited | Chancer ay 21, If o me direct eye ereby Certify that the said] Secretar Sta a he State of New. ESTATE OF HARRY HE 
stated by the Surrogate and reported : f m r sale at nv ver rnoration did, on the Sixteenth day of} 3, > that the said cor- 
settlement to the Orphans’ Court of the ’ ighost. bid 1 dav d hptee Gt cea my office a duly executed | noratior i, on the Te day of July, ~~ ot 
ity of Essex on Tuesday, the 13th day 3 onsent in writing to the dis 16, file in'm ice @ duly exeented and A s gate of the ‘ 
corporafion, executed by all} attested cons ri fo the dissolution ‘ - on the § 
un ae al m Administrator 
hereby given fo 
exsed, to exhibit 
eath or affirmation, 
de mands against the estate « 
wi ithin six months from this 
will be forever barred —_ t 





2-00 n. 
House, } 

, 1946. ea ASACE OE Ware Ol ee oe Jen thereof, which said consent| of said corporation, executed by all the 

w tL 1 L: AM “i RADEMAEKDRS, Jr. : ’ nated in R'oomfir ’ ne Te of the preeedings aforesaid | stax kholde rs thereof, which said consent and 
CLARA B. RADEMAEKERS : ee snneate of New Jersey, and : on file in my said office as provided | the the proceed aforesaid are 
STRACK i JINNING i 1 slabs now on file in my said ¢ e as provide 

Isadore Giaubermam,. ‘ - ¢ N at a point in. th > sonther! IN TESTIMONY WHEREOF. 1 n my said I ded 
1E ne we Pl., Jersey City, N. J. oe ME RL a tle bah et have hereto set my hand and af-| — IN TESTIMONY WHERBOF, I 

5 Ateriv fifty feet k fixed my official seal, Trenton have hereto set my hand and af- 


recovering 
George McElroy, onth three eS rer € r cone 4 
1143 E. Jersey St., Elizabeth, N. J. 1° hundred and jihirty one ? 2 ) one han sand nine hundred. and this Tenth day of July, A. : 
5 2) north hty-nine degrees fifty minntes | forty-six (Seal one thousand nine hundred and 
Aug. 1 west seventy-two and sixty ired feet: | LL oYD 'B. ™ ARSH, sis 
thence (3) north elght dogrees ( Serreters of “Btate. LLOYD B. MARSH, 
hundred and seventy and r hundre¢ -J.—July 18, 2% “Se $16.80 Secretary of State. 
June 27, 1946] f fo said southerly line of Bellevitis ——— |L.3.—July 18, 25, J , 8. $16.80 | 
ESTATE OF ELIAS CASWELL also known] Avenue and thence (4) along . the RN er July 11. 1948 | 
as ADWARD CORNELL, deceased, sonth fifty-eight degrees thi ninutes east | ESTATE OF HARRY GOLDSTEIN. deceased. | ESTATE OF THOMAS B. PARTRIDGE, }FSTATE OF HELEN M. 
iant to the order of GEORGE H.| 7i™ ty-three and forty-four | shah dE is nrsnant to the erder of GEORGR H deceased. iant to the order 
Snrrogate of the County of Essex, | °°. fhe noint or place sy hed lhe na died 2 . ER, Surrogate of the Connty of Essex, NOTICE OF SETTLEMENT 3 vio r, Surrogate of the C 
made, on the application of the ote ay ane ities a caneanlaok vis day made, on the application of the Notice is hereby given that the accounts this day made, on the apr 
Admi nintratrix of said deceased. | ;, fear anos ; “yaa ep undersigned Admini ix of said deceased.|of the subscriber, Administrator of the} tndersigned Executrix of 
the erediters of said + oe hs dai aienated a 1 natice i i the ereditors of | ostate of THOMAS B. PARTRIDGE, de- notice is hereby given to the 
: : the subscriber under) vine Ayonne, Bloomfie’d. New | ; deceased, xhit the snbscriber|c-ased, will be andifed snd stated by the| deceased, to exhibit to the 
Pete may eir claims and demands Hanaitions of sale : } mad Seek fe oath or affirmation. their claims andj Snrrogate and reported for settlement to|o#rh or affirmation, thelr ela 
the estate of said deceased, within] y¢ the time ard n'ace of sale mands against the estate of said deceased, | the Ornhan's Court of the County ef Essex / against the estate of said 
onths from this date, or they will be APRIAN M. UNGER within six months frem this date, or they|on Tnesday, the 10th day of Sepfember/<ix months from this date. 
sor barred from prosecnting or recover- Svnecial Master in Chance “ill be forever barred from prosecnting or | next. forever barred ad prosecn 
the same against the snbscriber. : : recovering the same against the subscriber.| Dated: Ju ne 21. 1946. ing the same against the subs’ 
. RFRTHA LOCKWOOD Comgmrere Renees. peas ETHEL COHEN AMES F. CAFFREY i HELEN M. SMITH 
& STICKEL, Proctors Newark. erser EDWARD R. -McGLYNN, Proctor TOSPPH - RRIENZA, Proctor BRASS & RRASS. Proctors. 
Commerce St., BOYD... DOD ys, KEER & BOOTH, 17 Academy Street {5 Rranford Place 17 Academy *.. 
frames S. 3. J. Sanriters 2 arhehhnd MES Nowark 2. N. J. Newark 2, N 
J.—July 4, 11, 18, 25, Aug. 1 L.J.—Jnly 11, 18, 25, Aug. ; L.J.—July 18, & ig. : L.J.—June 7. July 4, 11, 18, 25 L.J.—July y a, 18, 25, Aug. 1 





JOHN F. CONNOLLY, Proctor 
24 Commerce Street, 

Newark 2; oe 

L.J u 


| 

! 

| Be 

js 
Willet Street, from. the: nit this Sixteenth day of > . Es the same ag NST 
ar ay of July, A. D.., fixed my official seal. at oe. | THE HOWARD SAVINGS INSTI 
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THE INTERSTATE DIVORCE PROBLEM 





aged in Proposed Law | 


science. But it was a rule, far and| 


Continued from Page 5) 
away better than the present in-{)gove to Restrict Venue in Cases! 





Claim Chasing Discour-| 


DIGESTS OF RECENT 
OPINIONS 








‘e factor entitling a sis- 


: dividual domicil doctrine. In theory, 
e decree of divorce to com- 


if not in reality under the discarded 
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rd « ra: ; 2 of. ' ‘ / 

olt q extraterritorial poeta and es doctrine, only the innocent spouse 
- ly , 7, , + t 1 . . . 

: The policy of yesterday, t 4at to the matrimonia! rift could secure 

ING ¢9 matrimonial res was the basic 2 givorce in the absence of the other 


ent of interstate divorce juris- 
not always lead to a 
consistent with good con- 


that would be entitled to extrater- 
ritorial validity. Innocence or lack 
of innocence has now been removed 
as a factor in ex parte migratory 
divorce litigation and the individual 











LEGAL NOTICES 






















A. . OF NEW JERSEY domicil of either spouse has been 
ion L1 INT OF STATE . ; ; 
L Tene Doumtd Geto’ substituted in its place as the es- 
dr these presents may con sential requirement of jurisdiction. 
Fi t appears to my The result is that a guilty spouse 
“tine ee ee f can establish a domicil in a sister 
thi i onanit onsent of all the s state of lax divorce requirements 
said ~ deposited in my office, that z 
23 WEEE THE MASGAR CORPORATION and secure a divorce by construc- 
or ae Ba! M60 Park " tive service of process which would 
f Newark, Peter ve F command extraterritorial recogni- 
(Samue au ° . . . 
re ein and in charge there- tion. The hardship of such a princi- 
% ss may be served) as : : 
requirements of Tite 14, Ple on the non-migrating, non-con- 
a General, of ne Statutes senting spouse and the children of 
Jer preliminary t he issuing - : Se 
A * Certin-ate of Dissolut the marriage is so obvious tkat the 
e. - P > yy 3. Marsh . 
W THEREFORE, I. Liord B. Mac» point need not be labored. 





by Certify that the said e« When the Supreme Court de- 









‘ n the Twenty-second da ? “ 
J: ( in my office a d stroyed the matrimonial res, as an 
&. a yr eemian coseated ‘) essential element of jurisdiction, it 
pae7 te may Mmpteck Pe ye ay “ut should likewise have discarded uni- 
. satelow 0 ) my Said office as prov tary domicil as the necessary ele- 
<a ESTIMONY WHEREO! ment of jurisdiction. It is just as 
eee ee ee radical and revolutionary a break 
fice, th Sau od Guy of 2 with tradition for the court to de- 
rina eo, cer ee ee stroy the doctrine of the matri- 
bein. Bb. MARSH, monial res as it would be to dis- 





23, Aug we! b. 15, s16.s0 card the principle of domicil in do- 
STATE OF NEW JERSEY mestic relations. 

DEPARTMENT OF STATE _ In the second Williams case, Mr. 

ee unuEr wae nike Justice Rutledge seemingly propos- 


ed that a definite term be fixed 
either of short or long duration a 





It appears to my satisfa 


ated record of the pro s 























































: oe mee _ sy the essential jurisdictional element 
th day eonsent of ail 1e¢ «stock : 
i ted in my office, that necessary to render a decree of di- 
: th s ME FUEL COMPANY ae mT : state 
execute ¢ this State, whose principal VOrce valid both in _the state 
hich sa t ut No. 112 Poineer Street, “where rendered as well as else- 
gs Ne Coun f 1 ” . , - 4s e y 
eerl ee ade ror where Placing the jurisdictional 
¢ t therein and in charge re- element on a time basis presenis 
1 process may be served), has ‘ 4 at 
he requirements of Title 14, precisely the same inequities as 
‘ al, of eg Stat joes the unitary domicil principle. 
I nary to the issuin . F 3 
t» of Dissolution. The core of the difficulty lies in the 
REFORE, I, Lloyd B ne . SLE OSS pe 
1 ate Ge tha Mines of Mes ;) Minimum requirements of the due 
Certify that the r- process clause as is interpreted by 
the Eighth day ily 1 vY..: ’ 
= éliex < ane executed and «ne United States Supreme Court 
: < 1 writing to ~ disselution which fails to properly protect the 
§ 4 n, executes yy all the § ‘ ‘ 
3 reof, which said consent and non - migrating, non - contesting 
ty proceedings aforess TE cenoice 
t my said office as provid ” se at . 7 epee ee 
d The fetich of unitary domicil in 
t ESTIMONY WHBREOF, 1 TNR ET F aa? eee 
poatnt actin Rane: AOA lomestic relations as the primary | 
my official seal, at Tre basis of judicial power to render a} 
Eighth day of July, A. : pe 
“cana? ulas Hondied « alid divorce frequently separates | 
é x. aw from justice. The removal of} 
r D B. MARSH, ‘ : Sap easy | 
ss var af” Stata: is base from marital litigation is 
18 8° the precise change necessary to givs 
> OF NEW JERSEY qual effect, with equal justice, to 
g (MEN F STATI ee eed I 
VTE OF DISSOLUTION ie divorce decrees of every state. | 
Le these presents The crux of the injustice in ex 
om pp parte migratory divorce is that the | 
: ve fe non-migrating spouse has not been | 
plies nse ¥ fforded a fair opportunity to pre-| 
1 4 in my effice tha = 
2 . IUNN AVENUE CORP ent his or her contentions to the 


a 


livorcing court and is required to] 
the marital status to the 
courts of a state of the petitioner's 
chocsing, regardless of finances, re- 
ardless how far distant from th2} 
and regardless of the 
of its divorce laws. 
reme Court, by the sim-| 
of providing that in| 
litigation the suito.| 
commence the action within| 
jurisdiction where the defenc- 
resides, and embracing such di- 
within protection of the} 
Faith and Credit clause, would 
ize and stabilize the inter- 

divorce problem and attain 
desired ends of consistency and 
niformity in divorce decrees. This 
1 be tantamount enact- 
of a Uniform National Divorce 
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able connection with the matter in 
controversy has not only brought 
|the Bar into disrepute but has re- 


| from 


Filed under Federal Employers’ 
Liability Act 


Washington, (CCNS)—A measure 
that has attracted scant public at- 
tention but which important to 
lawyers and especially to carriers 
whose lines extend into many states 
is pending in Congress in the form 
of a bill to amend the venue provi- 
sions of the Federal Employers Li- 
ability act. 

The bill was endorsed by the 
American Bar Association’s House 
of Delegates at the latter’s recent 
meeting in Chicago. It was intro- 
duced by Congressman John Jen- 
nings, Jr., Tennessee, and referred 
to the House Judiciary committee. 
(H.R. 6345). 


iS 


Text of Amendment 

The measure would amend the 
present law to read as follows: 

“Under this act an action may be 
brought in a District Court of the 
United States in the district of the 
residence of the plaintiff in interest 
or in which the cause of action 
arose, and an action may be broughi 
in any state court of competent jur- 
idiction in the county of the res- 
idence or in which the cause of ac- 
tion arose.” 

At present the permits an 
action to be brought in any place 
where the defendants may be found. 
Encouraged Abuses 

Agitation for change in the law 
was given strong impetus by an ar- 
ticle published in the American Ju- 
dicature Society Journal, in which 
|the writer, Glenn R. Winters, so- 
| ciety secretary, reported that the 
liberal venue provision had encour- 


act 





| 





aged wide-spread solicitation of 
claims by lawyers cities remote 
;from the residence of plaintiff and 
from the place where the accident 
} occurred. 

This solicitation, vas declared 
|by proponents of the resolution 
jadopted by the delegates, “and the 
filing of suits at points far distant 


from any place having any reason- 


sulted in taking litigation away from 


legitimate practitioners and concen- 
trating it in the hands of a compar- 
atively few soliciting lawyers. 


Driver not Charged with 


Se 

WILLS—Equity will normally de- 
cline to construe testamentary 
passages alleged to be nebulous 
unless there is some present or 
imminent need “for  enlighten- 
ment. 

—Equity has power to construe a 
will and determine the rights of 
beneficiaries therein irrespective 
of other equitable relief. 

—Will examined and held, testator 
intended that the trustee should 
provide the widow with such 
funds as are necessary to enable 
her to continue the standard of 
living maintained during the last 
years of testator’s life. 

Digested from conclusions by 
Jayne, V. C. rendered July 15, 1946. 
In Chancery of New Jersey. Be- 
tween Hicks, et al etc., and Jones, 


et al. For complainants — Hicks, 
Kuhlthau, Thompson & Deshler 
(John B. Molineaux appearing) 


For defendant Emma Jones — Mc 
Carter, English & Studer (Wood- 
ruff English appearing). For other 
defendants Fred W. De Voe, 
Hopkins Vorburger & Dickson, 
George R. Morrison, Frederick M. 
P. Pearse, R. E. & A. D. Watson, 
and Philip Blacher. 

This matter involves the construc- 
tion of a will. 

This court, as a matter of policy, 
will normally decline to interpret 
testamentary passages alleged to be 
neboulous unless there is some pres- 
ent or imminent need for enlight- 
enment. 


But the power to construe a will 
irrespective of other equitable re- 
lief, and to determine and declare 
the rights of beneficiaries therein 
involved is not in doubt. 

Testator’s will provide in case 
the income directed to be paid to 
her (widow) “at any time shall be 
insufficient, in the opinion of my 
executors or trustees, to provide 
her with all the necessary comforts, 
conveniences and enjoyments of life, 
suited to one of her station, then, 
and in such case, I give unto her so 
much of the principal of my estate 
as in the opinion of said executors 
or trustees may be necessary for | 
such purposes.” The question pre- 
sented is whether the widow or the 
trustees should determine what is 
necessary and should fix the stand- 
ard of living and if the duty is on 
the t:ustees, what guides should 
they tollow. 





A reading of the entire will dem- 





Negligence for Swaying 
of Vehicle 


CCNS 


| 





Philadelphia., sie 
swaying or even skidding of a ve-| 
hicle as the result of change of 
its course does not itself estab- 
lish negligence, Comr Pleas 
Judge V. A. Carroll ruled in an| 
opinion handed down here. 

The case was one in which a boy! 
on roller skates, lea g the side- | 
walk because of ot ictions, en- 


truck was 
the trail- 


1 et ] 
ariver ai- 


tered the causeway 
passing and was st! 
and killed when 
tered his course slightly 

The court pointed that the ve- 
hicle was moving at a ver) raie 
of speed and the driver had no reas- 
on to anticipate that moving 
slowly upgrade a deflection 
of +he vehicle in direction away 
the skater cause the 
rear side of the truck to sway over 
end strike the boy. Furthermore, 
the hoy, knowing the truck to sway 
should have ight safer 


er the 


A 


SIOW 


n1ie 





wre ] 


over or a 


onstrates clearly that it was not the 
testator’s intention to give the life 
tenant an unbridled license in the 
principle and that at the same time 
it was his intent to assure her of a| 


{comfortable income and living even 


if it should be necessary to invade 
the principal for that purpose. It 
is the court’s contruction, that by 
this clause, testator intended his 
widow should receive from his es- 
tate sufficient to enable her to con- 
tinue to have the same or compar- 
able “comforts, conveniences and 
enjoyments” to which she had been 
accustomed and which would be 
in keeping with her usual and pre- 
vailing mode of living during the 
last few years of testator’s life. The 
duty of determining what this was 
has been confided to the trustees 
and is for them to perform and ex- 
ercise bona fide. 


It might be added that there is 


nothing in the will to indicate an 
intention that the widow should 
resort to her own income in the 


event of any insufficiency of trust 
income. Her separate income should 
therefore be ignored by the trustees 


3 


place, while the driver was required 
o keep his attention the roed 





PRACTICE — Unless a defense to 
a cause of action clearly appears 
to be invalid, it will not be strick- 
en out before final hearing. 
Digested from an opinion by Lewis 

V. C. rendered July 18, 1946. In 

Chancery of New Jersey. Between 

Lynch, ete. and Laytham, et als. 

For complainant — Hopkins, Vor- 

burger & Dickson (Arthur L. Dick- 

son of counsel). For defendant ex- 
ecutors — Carpenter, Gilmour & 

Dwyer. For defendant Laytham— 

Manfield G. Amlicke, (Harry Loeb 

of counsel). 

Complainants move to strike out 
various parts of defendants’ an- 
swers. 

The cause of action is based on the 
following alleged facts: 

Complainant is the widow and 
administratrix of the estate of Ad- 
am Laytham who died in 1926. De- 
fendants are the executors of the 
estate of William Laytham who died 
in 1944 and John Laytham. These 
were the three sons of Martha Lath- 
am who died in 1928. Her will, ex- 
ecuted in 1927, left her estate to 
William and John. Prior to 1915 
the mother and the three sons owned 
and operated the Eagle Iron and 
Brass Foundry. In 1915, Adam 
withdrew from the business and its 
assets were turned over to William 
and John under an arrangement by 
which Adam was to receive % of 





the profits until the mothers death 
and on her death was to receive 
$30,000 in her will. The will con- 
tained no such provision nor was 
anything paid between his death in 
1926 and that of his mother in 1928. 
Complainant seeks to enforce this 
contract and alleges she only re-= 
cently learned of the arrangement. 

The answers set up as defenses, 
lack of privity, Statute of Limita- 
tions, adequate remedy at law, the 
contrect was personal to Adam, 
lack of consideration, laches, the 
Statute of Frauds, and failure to 
file a claim with the mother’s ex- 
ecutors before the order barring 
creditors was entered. 

The circumstances of this case are 
such as should entitle defendants io 
the utmost latitude in pleading and 
proving every possible defense. All 
the peoples involved except John 


|T. Laytham are dead. The original 


transaction took place in 1915 and 
the first alleged breach in 1926 while 
the main breach occurred in 192%. 
Just what the agreement was should 
be brought out without any limita- 
be resolved in favor of defendants 
Without the full facts before the 
court, all doubtful questions as to 
the validity of the defense should 
be resolved in favor of defendants 
on a motion to strike their defenses. 

The motion will be denied, pend- 
ing final hearing. 





Announcement 


John Romanition announces his 
return from service and the open- 
ing of offices at 786 Broad St, 
Newark. 





FOREIGN 


MEXICAN ATTORNEY | 


Registered with Meeican Consulate 
souwese oF. 8. Law School 
Meatcan immigration Cases 


Luis Rojas de la Torre 
5@ East 42nd Street, N. Y. 
MUrray Hill 2-0780 


ATTORNEYS 











MEXICAN LAWYER 


Kegtetered with Mea#tcan 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 17-4796 


Consulate 




















ahead instead of anticipating somc-| in discharging their duties. . 
thing that might happen in the rear. 
“It was not neg for the 
tives Mo torn “Sieniy tem 3|l1 EXPERT LAW PRINTERS 
straight course bec of the pres- id h 





ence of some one beside his vehicle 


who was aware of the situation.” 
(Seader, admr. v. City of Philadel- 
phia). 











Prints 


192 MARKET STREET, NEWARK,N.J. 


WE AR, 4PPED TO RENDER YOU QUICK, EFFICIENT 
SERVICE ON ALL YOUR PHOTOSTAT REQUIREMENTS — 































LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 


790 Broad -St., Newark 2, N. J. 

















We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue Gourr Press... 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 
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SUMMER COURT SCHEDULES 


District Courts 


Atlantic City District Court 

The regular schedule will be 
continued throughout the summer. 
Burlington County District Court 

No trials during August. Return 
days every Friday. Regular sched- 
ule resumes September 6th. 
Camden District Court 
trials during July and Au- 
Return days every Wednes- 


No 
gust. 
day. 


Clifton District Court 
No trials during July and Au- 
gust. Return, tenancy, and motion 
days. July 25, Aug. 8, 22. Regu- 
lar schedule resumes Sept. 5. 


Dover District Court 
No trials during August. 
lar sessions resume Sept. 3. 
East Rutherford District Court 
Last trial date August lst. Trials 
resume September 12th. 


Regu- 


Englewood District Court 
Clerks office will be open on| 
Mondays only’ during August. 
There will be one trial day set 
during the month of August. Reg- 
ular schedule continues during | 
July. 


Elizabeth District Court 
Trials resume September 13th. 
Return days July 30th, August 

13, 17, September 10. Landlord and 
tenant matters will be disposed of 
on the return day. 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 

















WILLIAM F. GARVEY 
INVESTIGATOR 
ADJUSTER 
30 YEARS EXPERIENCE 
PERSONAL SERVICE 


3 Sutphin Ave., Matawan, N. J. 
Tel. Matawan 1-1822 











Telephone 
Asbury Park 7140 
if No Answer 
Manasquan 3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 

METECTION EQUIPMENT 
Diverce Evidence Obfained— 


710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License N 476 











Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1903 











intelligent Investigations | 


| Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Bureau | 
| 225 W. 34th St., New York, N. ¥. | 
Chickering 4-1252 














LICENSED Elizabeth 2-3359 
BONDED 2-4644 | | 


Hanus Detective Agency 

Suite 601-602 

1143 East Jersey Sireet 
Klizabeth, N. J. 

CHARLES HANUS, Principal 











| Aug. 


Essex County Judicial 
District Court 
During July and August court 
will be held at Part I on Tuesdays. 
Wednesdays and Thursdays. Judg: 
Masucci will sit Tuesdays; Judg« 
Lyons, Wednesdays, and Judge 
MacMahon, Thursdays. 
Hackensack District Court 
Last trial date July 26. Trials 
resume September 4. Tenancies re- 
turnable August 14. Clerks office 
open Wednesdays’ only’ during 
August. 


Hoboken District Court 
No trials during July and Au- 
gust except for special cases. Trials 
resume September 10th. Return 


day every Tuesday and Thursday. | 


Jersey City First District Court 
Court will be in session on 
Thursdays only during July and 
August. 
Jersey City, Second District Court 
Court will be in session on Wed- 
nesdays only during July and 
August. 


Linden District Court 


No trials during August except | 
in Tenancy actions. Trial day be-| 
ginning September 5 will be Thurs- | 


days in place of Wednesdays. 
Kearny District Court 
Regular schedule through July. 
The only court day in August will 
be August 13th. 
Long Branch District Court 
The regular schedule is contin- 
ued throughout the summer. 
Morristown District Court 
No trials in August. Return day 
Aug. 1 only. Court closed Aug. 
12 to 30 inclusive. 


New Brunswick District Court 
Trials, Thursdays only during 
July. No court during August. 


Passaic District Court 
Regular schedule resumes Sep- 
temier llth. Return days Augusi 
7, 21. Motion August 21 


is days 
cases tried on the return 


Tenancy 
day 
Paterson, First District Court 
Trial and return days July 30, 
August 13, 27. Regular schedule re- 
sumes September 10th. 


Paterson Second District Court 

Trial and return days August 6, 
20. Regular schedule resumes Sep- 
tember 6. 

Perth Amboy District Court 

Trials during July, Wednesdays 
enly. No trials in August. 

Return day every Wednesday. 

Ridgewood District Court 

No trials in August. Return day 
15. Court open Thursdays 
only during August. 
District Court 
days July 25, 
schedule 


Summit 
Return and trial 
August 8, 22. Regular 


resumes September 5. 


Trenton District Court 
No tort action trials during July 
and August. Tenancy and _ small 
claims matters will be tried on 
Fridays. Contract actions will be 
tried on Thursdays. 

Union City District Court 
Trial days July 30, August 13. 
Return days every Tuesday to 

and including August 13th. 

Westwood District Court 
No trials during August. Return 

days August 13 and 27. 








Prompt. efficient service, free 


from 


needless technicality. 


MORTGAGE & TITLE 
INSURANCE CO. 





509 ORANGE ST. NEWARK 7, N. J. 


HUmboldt 2-3900 


land Circuit Court motions, 





New Jersey Supreme Court 


To accommodate the Bar in Matters of emergency that require im- 


mediate attention during the summer 


months, the Justices of the Supreme 


Court will be available according to the following schedule. 
Motions within the category above mentioned will be heard on each 
Monday at 9:30 A. M., at the places respectively fixed. Other appearances 


must be by specific appointment. 
on Mondays. 


Contested matters will be heard only 


No final hearing in certiorari matters will be had. 


of 
of 


of 


Week 
Week 
Week 


July 22 Justice Donges 
July 29 Justice Heher 
Aug. 5. Justice Perskie 


of Aug. 12 Justice Colie 


Week 


Justice Oliphant 


Justice 


Wachenfeld 


Court House Annex, Camden. 
Stete House Annex, Trenton. 
chambers, 
Bldg., Atlantic City, N. J. 
Monday at Court House, New- 
ark. Balance of Week, Cham- 
bers, 1st. Natl. Bank Bldg., 
Millburn. 

State House Annex, Trenton, 
N... 


Court House, Newark. 





County Courts 


ATLANTIC COUNTY 
Judge Burling will hear Supreme 
at the 
23 
on 


Circuit Court Room on August 
Court Room, Atlaniic City, 
August 23. 
BERGEN COUNTY 
Judge Leyden will sit for Supreme | 
land Circuit Court motions August | 
2nd. 
| Judge Del Mar will sit for motions | 
|and miscellaneous matters on Aug- | 
just 28th, and for Orphan’s Court on | 
| July 25th and August 29th. 
| Any special matters in July will) 
be taken care of by Judge Vander- | 
| wart and any special matters in| 
| August by Judge Del Mar. 
BURLINGTON COUNTY 
Judge Burling will hear Supreme | 
|and Circuit motions at the Circuit | 
{Court Room, Atlantic City, on 
August 23. 
CAMDEN COUNTY 
Judge Shay will hear Supreme} 
and Circuit motions on July 26th. 
The fall term will open September 
10th and the list will be called on 
September 13th. 
CAPE MAY COUNTY 
Judge Burling will hear Supreme 
and Circuit motions at the Circuit 
Court Room, Atlantic City, on July 
19 and August 23. 
CUMBERLAND COUNTY 
Judge Eastwood will hear motions 
at the Court House, Trenton on 
July 26, September 13, 27. 
ESSEX COUNTY 
Supreme and Circuit Motions. 
July 26—Hon. Wm. A. Smith 
Sept. 13 — Hon. Daniel J. Brennan 
Ex parte and consent orders may 
be sent to the County Clerk with a 
self-addressed, stamped, return en- | 
velope. Special appointments may 
be made through the County Clerk. 
Common Pleas Motions & Misc. 
July 29 — Judge Naughright 
Aug. 5 — Judge Naughright 
Aug. 12 — Judge Conlon 
Aug 19 — Judge Conlon 
Aug. 26 — Judge Conlon 
Sept. 9 — Judge Flannagan 
Orphan’s Court 
13 — Judge Conlon 
10 — Judge Flannagan 
HUDSON COUNTY 
Supreme and Circuit motions: 
August 6—Judge Brown 


Aug. 
Sept. 


August 27—Judge William A. Smith} Su: 


Sept. 10—Judge Ackerson 
Common Pleas and 
Court 

July 31—Judge Ziegener 

August 7—Judge Duffy 

August 14—Judge Ziegener 

August 21—Judge Duffy 

August 28—Judge Duffy 

Sept. 4—Judge Duffy 

Sept. 11—Judge Ziegener 

HUNTERDON COUNTY 
Judge Eastwood will hear motions 
lat the Court House, Trenton, on 

July 26, September 13, 27. 

MERCER COUNTY 
Judge Eastwood will hear motions | 
at the Court House on July 26, 
September 13, 27. 


Orphans’ 











|be sent to Mr. 
| self-addressed 


MIDDLESEX COUNTY 
Special dates may be obtained 
by applying to Samuel J. Kauf- 
man, Secretary to Judge Brennan, 
at 24 Commerce St., Newark 
Ex parte and consent orders may 
Kaufman with a 
stamped envelope. 
Judge Morris will hear all mat- 
ters in the County Courts on July 
26th. 


MONMOUTH COUNTY 
Judges Knight and Giordano 


| will sit on August 8th, August 22nd 


and September 12th, for motions, 
miscellaneous matters and Orphans’ 
Court. 


PASSAIC COUNTY 

Judge Davidson will hear Su- 
preme and Circuit motions on Sep- 
tember 9th. 

Judge MaclJ.eod will hear all 
matters in the Common Pleas on 
July 25th. 

Judge Delaney will hear all mat- 
ters in the Common Pleas on Au- 
gust 9th and August 23rd. 


SALEM COUNTY 
Judge Eastwood will hear motions 
at the Court House, Trenton on July 
26, September 13, 27. 


SOMERSET COUNTY 

Judge Cleary will hear Supreme 
& Circuit motions at Elizabeth on 
August 16th at 9:30 A. M. 

Judge Smalley will hear Com- 
mon Pleas and Orphans’ Court 
matters on July 26, August 9, 23. 
9, 22. 


SUSSEX COUNTY 
Judge Davidson will sit for mo- 
tions at Paterson on September 9th 
Judge Losey will hear motions 
in the Common Pleas on July 19th 
and at other times by appointment. 
UNION COUNTY 
Judge Cleary will hear Supreme 


|}and Circuit motions on August 16th 


and September 6th. 
Judge Hetfield will 

mon Pleas and Orphans’ 

matters on August 16th. 
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Bar to Sponsor Sey 
of Broadcasts 


Wilmington, Del. (CCNS 
islative recommendations sy; 
by the Delaware Bar As 
Public Relations committe 
ing an increase in the salz 
state judges, have been refe, 
the Legislative committee f, 
sideration before the associz: 
self acts upon them. 

Legislative amendmen's, 
to those sponsored by the ass 


Guarantee Trust! to improve the magistrate sy 


Delaware, were proposed to: : 
ish the fee system, reduce th 
ber of justices of the pez 
these officials on a salar} 
prescribed certain qualifi 
the office. 

Approved by the associat 
its monthly meeting here 
recommendation under 1 
Junior Bar Committee wil! 
a series of broadcasts on 
lems with emphasis on ths 
Rights. In addition to j 
Bar broadcasts, the associaticr 
sponsor a series of broadcasts 
election and registration | 
that new and old residents ¢ 
state. many of whom siil] : 
confused about these laws, , 
fully acquainted with 
and duties as voters. 
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BOOKCASI 
1-15 \ 
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SERVICES FOR LAWYERS 








SITUATION WANTED 


ATTORNEY 





VETERAN, 
vith Newark law 








MEXICAN ACTION 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 3) Ye 
E. DEAN FULLER 


24 W. 40th, N.Y.C. Penn. 

















New Jersey. 


Mitchell 2-7875 





LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. J: 


Rates on Request 














TLE INSURANCE F: 


PD: offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


